
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, DECEMBER 17, 2008

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, December 17, 2008, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President, James Hertzler, Vice President, John Kuntzelman, Dolores McAlister, and E. Thomas Fry; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Mark Green, Police Department. 

I.
CALL TO ORDER

President DeMartyn called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag. 

II.  
APPROVAL OF MINUTES 

MOTION  approving the following itemized minutes:  

1.  December 3, 2008 ‑ Regular Meeting

2.  December 9, 2008 ‑ Regular Meeting

was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a majority of the aye votes.  Mrs. McAlister abstained from voting on the December 3 minutes due to her absence at that meeting. 

III.  
APPROVAL OF REPORTS

MOTION  approving the financial report for November 2008, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

IV.
BUSINESS FROM THE FLOOR

Mrs. Nancy Gembusia, 3510 Raintree Lane, Mechanicsburg, addressed the board as a continuation from the last meeting regarding the incident of vandalism that happened on November 4 where a pumpkin was thrown at her husband's vehicle and persons also took a baseball bat to it.  She asked what constitutes assault.  She also noted no one has come out to investigate the report, and she believes the situation was not handled properly and has given the person or persons committing the acts permission to continue. 
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She has made 27 claims to her insurance company regarding criminal mischief since that time.  A letter was sent from the Police Chief  asking her to detail her complaint against Officer Morris and to have it notarized.  She asked if everyone in the township who makes a complaint is required to give it in writing and having it notarized. 

She also asked about the e‑mail she and her husband sent asking several people to recuse themselves from deliberation on the matter, but they have not received a response.  Mrs. Gembusia noted Officer Cohick has been given the investigation about the pumpkin throwing complaint and had no knowledge of a previous complaint made against the Gembusias on July 7, 2007, by a man on Acri Road.  She further asked the officer if he had the complaint that the Gembusias made against a neighbor on Carriage Lane for throwing stones at their house, which happened maybe seven years ago.  He was also unaware of that previous complaint.

On November 30, she reported that battery cables were loosened on one of their cars and something had been introduced to the fuel tank.  The officer chose not to respond, but that same night at 1:30 a.m. their cellar window was broken into and Officers Dunkerly and Coverdale responded.  Mrs. Gembusia noted they were more interested in taking pictures of their cars instead of the broken window. 

On December 8, the neighbor about whom she had a complaint 2 weeks ago and his friend on Acri Road were videotaping their property.  By coincidence, on December 9, the cable to their house was cut again sometime after 10:30 p.m.  This the third time their cable has been cut.  They called 911 to report the incidents, but no one responded.  She indicated there was evidence of blood and fabric because the Gembusias wrapped the cable in chicken wire, and someone cut through there leaving blood and clothing material behind.  On December 11, several wires to their heating unit were cut.  Damage to the unit was over $1,900.  They called 911 at 10:16 to report it and asked the police to call her at work.  She also asked the police officer if he could provide the number of times she or her husband have called 911 since November 4, and was told they had no way of tracking that information. 

Officer Cohick called her at work and was given all of the incidents.  She indicated he was very polite and said he would take pictures and stated he talked to several of neighbors and no one has seen anything.  On December 12, more glass was found on their yard with peanut butter on it, to attract the interest of their dog, and a broken cup, which she showed the board.  This is the second time their dogs were exposed to this.  The first time the dogs had been taken to the vet and it cost $93.68 for special medication because there was intestinal damage.  She did not call the police to report this. 
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Mrs. Gembusia thanked Officer Gould, the Zoning Officer, for giving them a break because of all the damage done to their cars and allwoing them time to move the vehicles.   Every 

car they own now is inoperable, and she has to borrow a car.  She also indicated they believe that mail has been stolen.  The police told her to go to the Post Office.  The Post Office said they are only responsible to get it into the mailbox, then it belongs to the East Pennsboro Township Police, so nothing has been done about missing mail. 

President DeMartyn stated he was not at the last meeting but was apprised of the comments.  After that meeting, the Commissioners asked the Police Department to do an investigation.  The investigation is ongoing at this time.  He stated that if the Gembusias have any type of situation, whether it is peanut butter on glass, or broken jars, they should report everything to the police so it is part of the investigation.  He cannot comment otherwise because it is an ongoing investigation.  When the investigation is completed, the board will receive a report from the Police Department.  He assured Mrs. Gembusia that she has generated the interest of the Board of Commissioners to resolve this matter.  

Mr. James Murphy, 3509 Raintree Lane, a neighbor across the street from Joe and Nancy Gembusia, appreciated Mr. DeMartyn's comments and asked what the timeframe might be to get a response on this investigation.  President DeMartyn noted that since it is an ongoing investigation, he cannot comment as to how long it will take.  When it is resolved, it will be communicated to all neighbors. 

Mr. Hertzler asked Mr. Murphy if he had been contacted by Officer Cohick or any of the police.  Mr. Murphy stated he recieved a copy of the letter that the Chief sent to all neighbors who attended the last meeting, but that was the only direct contact.    Nobody has been in touch with him for follow‑up since the last meeting.  There was a card left today, but that was in regard to an incident at his house where someone broke into his car in his driveway and stole his briefcase and Christmas packages.  Mr. Murphy further stated two neighbors declined to come to this meeting because of a fear of retaliation that might happen because their names would be on the public record.  

President DeMartyn encouraged the neighbors to cooperate 100 percent with Officer Cohick and the investigation, because that is the only way to be totally successful. 

V.  
ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

Board of Commissioners

December 17, 208

Page 4

Item no. 2 on the agenda was tabled.  

MOTION  to adopt Ordinance no. 752‑2008 of the Township of East Pennsboro, Cumberland County, establishing three‑way stop signs at the intersection of Circle Drive, Fargreen Road, and three‑way stop signs at the intersection of Circle Drive and Country Club Place West, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  authorizing the advertisement of the ordinance authorizing and empowering the West Shore Tax Bureau to impose and retain those costs and fees associated with the collection of delinquent taxes in accordance with Act 192 of 2004, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  authorizing payment to Henry F. Coyne, Esquire, Township Solicitor, for professional services rendered during the period of October 20, 2008, through December 9, 2008, in the amount of $1,140.62, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  authorizing payment of Requisition nos. 14, 15, and 16 from the 2007 General Construction Fund Account for the total amount of $77,443.50, which represents 50 percent of the costs associated with the Adams‑Ricci Community Park East future expansion for the fill cuts, grading, clearing and grubbing, E & S plan, and inspections and seeding, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to approve appointment to the Cumberland County Recycling and Waste Authority the 2009 yard waste equipment user fees in the amount of $4,850.00, was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

The board then reviewed the preliminary/final subdivision plan for 152 Salt Road.  Mr. Tim Wakefield, from Act One Consultants, represented the plan.  He indicated they are attempting to develop three lots at the intersection of Shady Lane and Salt Road.  With the new imperviousness of the lot, they decided to use the clear water system, come around the curb and discharge it into an existing inlet, improve Shady and Salt Lanes with sidewalks and add curbing and an inlet, which will help intercept some of that runoff currently heading down there and get it into a system and control it. 

On the two new lots, the runoff from the roof and driveways can go to the clear water system and into the piping system in the road.  Currently, the downspouts in the front splash out on the ground and work themselves to the rear of the property.  Runoff from Shady Lane and Salt 
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Road takes off from the driveway and ends up in the stream.  Additionally, there are some wetland protection overlays.  They had to bring the sewer laterals to Shady Lane.  On lot 3 they will pump. 

With these measures, they are doing the least amount of disturbance and impact downstream or upstream as well as improving the street.  On the existing property, there will be a depression and a small lip so water will continue across the driveway to the inlet that is being added, which will pick up all the runoff that normally would go into the system.  

MOTION  to approve the preliminary/final subdivision plan for 152 Salt Road, with the added exceptions on the plan, the waiver of Section 306, waiver of preliminary to final, waiver of Section 518.B, and waiver of size of easement reduction from 30 feet to 20 feet, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

The board then reviewed the preliminary/final subdivision plan for Leon Wintermeyer.  The lots are directly north on Oyster Mill Road from Oyster Mill Playhouse.   

Mr. Michael Bowser from BISCON Land Surveying, reviewed the plan, which encompasses three lots, one at 145 feet, and two more at 50 foot apiece.  The subdivision plan proposes to combine them into one lot which contains a little over an acre and three‑quarters.  They developed 15 to 20 notes on the subdivision plan while working with the township.  Whoever would purchase the lot would be responsible for any plans for filling.  Certain parts of the lot can be filled, and they may need a variance through the Zoning Hearing Board and permits through State and Federal government agencies.  The notes were added to the plan to be be precise that whoever buys the lots has to get the required permits.  Also, stilts are required for building.  FEMA uses the term "incidental insurance," which will not be covered under their insurance, but they want to ensure the notes are implicit on this plan. 

Mr. Owen indicated the Planning Commission recommended approval of this plan, including a waiver for preliminary/final submission, a waiver for curbing, and a waiver for sidewalk, which are obvious for that area where there is no curb and sidewalk there.  

MOTION  to approve the preliminary/final subdivision plan for Leon E. Wintermeyer for property north of Oyster Mill Road, including a waiver for preliminary/final submission, a waiver for curbing, and a waiver for sidewalk, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Andrea Dennis and Scott Stonebreaker to utilize the gazebo at Adams‑Ricci Community Park for their wedding on May 2, 2009, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 
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MOTION  to approve the appointment of Eric Owen as Training Officer and Bob Rudeck, Jr., As Fire Prevention Officer, as recommended by the Fire Board, was made by Mr. Kuntzelman, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

Mr. Gill noted for the record the board met in Executive Session with regard to potential litigation at 8:00 p.m. this evening, and also with Lieutenant Green on an update with a police matter.  

Mr. Gill also noted for the record, weather permitting, the township nonuniform workers and office staff will close on Thursday, December 26, and those employees will take a personal day or vacation day on December 26. 

A Special Meeting was scheduled for Tuesday, December 30, 2009, at 5:30 p.m.  

MOTION to adjourn the meeting at 9:30 p.m., was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

