
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, NOVEMBER 21, 2007

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, November 21, 2007, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President, James Hertzler, Vice President, John Kuntzelman and E. Thomas Fry; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Joe Bonarrigo, Township Engineer; John B. Owen, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; Deborah Lupold, Tax Collector; James Bumgardner, Fire Marshal; and Joel McGuire, GTS.

I.
CALL TO ORDER

President DeMartyn called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag.

II.  APPROVAL OF REPORTS  

MOTION  approving the Financial Report for October 2007, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

III.  BUSINESS FROM THE FLOOR  

Alicia Stine, township representative of the Frederickson Library, reported on their fundraising project.  As of last Friday they received pledges and cash of over $680,000.  The campaign goal is $750,000.  The people of this municipality and all of our foundation have been quite generous.  Profits from the gala were $6,000. 

She also addressed the board as the township representative of the West Shore Tax Bureau.  Due to interest in recent newspaper articles, she reported the bureau has audits twice a year, and they have a lot of checks and balances in place.  She was pleased to note that the director of the Department of Community and Economic Development has requested a presentation to their staff of how our local tax office operates because it is the best in the State.  The York/Adams tax bureau has come to see how West Shore works.  She is on the audit committee and asked that if the board has any questions to call her and she will have Mr. Timko visit to explain things as they develop. 

Mrs. Stine further noted the tax bureau is in the process next year of looking for a new office after their lease expires at the end of 2008. 
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President DeMartyn offered congratulations to Debbie Lupold for her nominationand election as president of the Fredrickson Library Board.  

IV.  ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  authorizing the execution of the maintenance canine training contract between Castle's K‑9, Inc., and East Pennsboro Township Police Department for the period of January through December 2008 in the amount of $1,860.00, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.

MOTION  authorizing the Township Manager to notify Cumberland County and its municipalities of how East Pennsboro will participate in the 2008 Gypsy Moth Program for the selective acreage of 543, as outlined by Cumberland County in the amount of $9,231.00, and requesting a meeting with the County Commissioners and County Administrator, was made by Mr. Kuntzelman, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

President DeMartyn noted for the record that the board discussed this thoroughly at the last meeting, and more indepth at tonight's workshop, and the board is very disappointed.  They are approving this in protest because the State has stopped funding of this program.  The county funded it last year at $5 an acre, but has dropped their funding for next year and put the burden on the local municipalities.  The township's concern is that last year the county advertised that if anybody felt they should be included in the gypsy moth spray program to contact them, and people contacted them and were put on the schedule for next year, which now they are not funding and shifting the entire burden to the municipality, which the municipality believes is unfair.  The cost of $9,000 to East Pennsboro Township is significant considering its budget balance versus the county budget balance in excess of $16 million.  The board believes the county could contribute the $5 per acre as they did last year.   

MOTION  appointing Alicia Stine as East Pennsboro Township representative to the West Shore Tax Bureau and Robert Gill, Township Manager, as the alternate representative, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

MOTION  to approve payment of Requisition no. 5 to Yale Electric Supply from the 2007 General Construction Fund Account for payment of supplies associated with the installation of the lights for the walking trail at Adams‑Ricci Community Park in the amount of $1,092.70, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.
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MOTION  to approve payment of Requisition no. 4 to Doli Construction Corporation from the 2007 Sewer Construction Fund Account for payment of services performed as of November 13, 2007, in the amount of $152,491.52, as recommended by Gannett Fleming, Inc., was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to adopt Resolution no. 2007‑06 of the Township of East Pennsboro, Cumberland County, deeming our participation in the PA Capital City Automotive and Equipment Contract administered by The City of Harrisburg, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve the reappointment of Rena Spicher to the Recreation Board for a three‑year term of October 1, 2007, through October 1, 2010, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve the reappointment of Frank Ryder to the Zoning Hearing Board for a three‑year term of October 1, 2007, through October 1, 2010, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

Item no. 11 on the agenda was tabled. 

President DeMartyn noted the township had its appreciation dinner Sunday evening with all board volunteers and he suggested next year having each person introduce themselves so others attending know who all the volunteers are and what their boards do, and maybe how many years they have served on the board.  Mr. Fry recommended a newsletter article featuring each board and highlighting their responsibility. 

The board then reviewed the final subdivision and land development plan for West Locust Street.  Mr. Owen stated the plan was recommended for approval by the Planning Commission last month, contingent upon approval of the MPDS permit because of the direct conveyance of the stormwater system, which is an inlet structure on West Locust Street and goes down to Dennis Drive, which is part of the approved subdivision land development plan for Locust Ridge, which is still in the permitting process of the MPDS permit.  If Locust Ridge does not get their MPDS approval, this plan should not be deemed approved.

The plan subdivides the old Quigley lot plus four others and creates four townhouse parcels.  One difference of this plan from the last plan is it now conforms to the new parking requirement of three parking spaces per dwelling.  They will have a garage and a double parking area, providing three per unit.  There are two inlets in the rear part of the property because of the slope.  The lots will be fee simple.  
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Mr. Coyne stated if the board is so inclined to favorably consider the plan, there is a letter of July 10 to Mr. Gilroy, the attorney representing the applicant, listing six conditions that should be conditions for approval, and he suggested they be memorialized as a general note on the plan.  The developer agreed to that request. 

MOTION  to approve the final subdivision and land development plan for West Locust Street, with the stipulation memorializing on the plan the six conditions outlined in a letter from the Township Solicitor to the developer, and waiting until the Locust Ridge MPDS plan is approved or else this plan has to be redesigned, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.

MOTION  to accept the letter dated November 7, 2007, from NAVTech Surveying and Engineering Services granting a 90‑day time extension until March 2, 2008, for the subdivision plan for lot 5, Chester Road, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote.

MOTION  to accept the letter dated November 16, 2007, from Alpha Consulting Engineers, Inc., granting a 90‑day time extension for the subdivision plan of Floribunda Phase 1, Section 10A, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote.

MOTION  to approve the rezoning request from Rite Aid Corporation from R‑1 (Residential Single‑Family), to OA (Office‑Apartment), for tax parcel 09‑19‑1590‑123 operated by the Rite Aid Realty Corporation, and parcel no. 2, tax parcel 09‑19‑15‑111 owned by PNC Realty, be approved and the change be reflected on the township zoning map, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.

The board reviewed the land development plan for 1250 Camp Hill Bypass.  Mr. Owen stated this plan has not been recorded as yet.  The board approved it contingent on approval of their E&S plan and HOP permit back in 2002.  He asked the developer to re‑present the plan this evening because there are new board members who were not here in 2002 when the plan was considered.  The HOP has been issued, but there is an issue with Rite Aid and the signalization.  

Mr. Jeff Straub, from Dauphin Engineering, represented the property owner of 1250 Associates.  He reviewed the particulars of the plan, which was approved by the township in late 2002.  The property is approximately 8 acres in size, just north of the old Ground Round restaurant.  The land development proposed a four‑story office building with two levels of underground parking.  The entire site has two garages on the lower levels that create 139 spaces, and the remaining surface parking will have a total of 123 spaces.  The plan was approved subject to HOP permits being issued, which one was in April of 2003, the second one in August
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of 2003 for various roadway improvements along the frontage and along where the proposed traffic signal will be at the common entrance to the Radisson Hotel, and the traffic signal itself was issued in September 2003. 

In the interim between the time this plan was approved in November 2002 and when the HOP permits and the traffic signal permits were issued, the owner of the property dissociated himself with the engineer of record and in that transition, the plan actually was never recorded.  There was an oversight between the engineer and developer.  Because of that, they are asking for a reaffirmation of the plan since they are very close to the five‑year deadline.  There is no misunderstanding with the township, but between the former engineer and the developer. 

Mr. Jay States, from Grove Miller Engineering, Township Traffic Engineer, indicated they initially were involved in the traffic impact study and their initial study was based on 80,000 square feet in 2001, revised in 2002 for 100,000 square feet, and in 2003 it was revised again for 150,000 square feet.  The latest finalized traffic study was May of 2003.  PennDOT approved the traffic impact study, and one of the recommendations of the traffic study was for signalization at the intersection of Route 11 and the Radisson Penn Harris, where McDonald's is.  The discussion about the right‑of‑way/agreements of release are the driveway Fulton Bank currently has on Route 11 as part of the signalization project, the center median was going to be lengthened, so in essence their full movement driveway from Fulton Bank would be limited to right in, right out.  They would get another main access onto Lemoyne Avenue across from McDonald's.  Conduit has to be run along Lemoyne Avenue to get power to the signal.  A signal permit was issued from PennDOT, but there was never any kind of right‑of‑way dedicated or purchased from Fulton Bank.  Determination has yet to be made on whether another alternate route can be taken on a right‑of‑way. 

PennDOT issued the HOP for access onto Route 11, which they typically do not issue until all agreements and releases are given.  They may have to reapply for the signal permit because it was issued in September of 2003, and PennDOT requirements are that if it is not constructed within two years, it is null and void.  New traffic counts will have to be done in order to submit the signal study to PennDOT to reaffirm the signal warrants are still met.  They are going to try to do everything to not have to get the right‑of‑way to run the conduit for the signal, since nothing they have indicates a right‑of‑way was granted for that conduit. 

Mr. Owen stated they also have to add the preemption and the LED lights to the signal.  They developer is grandfathered under the old ordinance and has five years to record the plan, which they are coming up to the five year deadline.  The township wishes to have the sanitary sewer connected to the Ground Round.  Regarding signalization, they have a right‑of‑way by the McDonald's.  Mr. States indicated there are alternate measures to get the power to that right‑of‑way from Fulton Bank.  A condition should be the recommendation from the traffic impact study as far as the access design and the signalization. 
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Mr. Straub stated the developer would be agreeable to making a condition of the plan establishing a right‑of‑way for a sewer lateral to serve Dorado's, the former Ground Round.

MOTION  reaffirming the land development plan for 1250 Camp Hill Bypass with the following stipulations, that their agreement of the sanitary sewer easement be shown on the plan, and the recommendation of the traffic study be included, as well as the preemption and LEDs, and updating the traffic count, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a majority of the aye votes, with Mr. Fry abstaining.  Mr. Fry stated for the record his abstention from voting was because he is totally unfamiliar with the plan. 

MOTION  to approve the municipal planning service agreement with the Board of Commissioners of Cumberland County, working through the staff of Cumberland County Planning Commission, for planning advisory services for calendar year 2008, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote.

Mr. Gill noted for the record that from 6:20 p.m. to 6:40 p.m. this evening the board went to into Executive Session regarding potential litigation.

Mr. Bumgardner stated the pumper committee met with representatives from KME and reviewed word for word what was approved to make sure they understood.  The truck will not be started until after the first of the year. 

Mr. Bumgardner informed the board that Summerdale has received a $40,000 grant from the Federal government, and West Enola received a $46,000 grant for items like turn‑out gear, pagers, and a trailer and foam appliances. 

Mr. Hertzler reported that Verizon's request to enter the cable business was discussed at recent meetings of the Cumberland County Municipal Advisory Board and COG.  As early as the spring of next year real cable competition could be in place, as Verizon is moving quickly to expand their FiOS TV service in the area.  They are giving up on the effort to have the State legislature nullify the franchise agreement of the authority of the municipality and are going to be coming to each municipality to work on a franchise agreement.  He would like to see a deal from Verizon to provide free service to the volunteer fire companies, municipal building, schools, library, and senior citizens center, and perhaps work to maybe get the same thing with Comcast.  Intense competition is expected from Comcast with Verizon's entry into the market. 

Mr. Hertzler also reported that the Chesapeake Bay issue was discussed at both the COG meeting and the municipal advisory meeting.  The Capital Region Council of Governments unanimously approved a resolution calling on the legislature to seek a moratorium on further implementation of the Chesapeake Bay Tributary Strategy, and also asks that the moratorium stay 
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in place until they have addressed the question of the funding and they have addressed the issue with respect to the cost benefit or lack thereof with respect to the project.  The latest reports are that Pennsylvania municipal ratepayers would be paying for 184 sewage treatment plants up and down the Susquehanna River at a cost of $1 billion to take care of 5 percent of the problem from Pennsylvania.  It was noted this unfunded mandate was developed as a final form regulation without any regulatory review process or legislative input and oversight from the General Assembly.  The resolution also calls on representatives of Congress to get involved.  COG also approved a motion to explore legal options, if there are any. 

Regarding the Storz connectors, COG sent letters to all water companies servicing member municipalities asking that all new hydrants have the Storz connection and that the water companies also develop a plan for the phase‑in of the Storz connectors on existing hydrants.  East Pennsboro Township is paying Pennsylvania American Water Company $76,000 annually to provide service to its 320 hydrants.  

Mr. Ted Wise, of the Emergency Service Action Panel, also suggested that this issue should be addressed relative to township planning and development ordinances.  There are a number of municipalities that require Storz connectors for new developments, which the developer pays.  Mr. Hertzler also received an e‑mail recently indicating that if the township had the International Building Code, there may be a provision in there requiring all new developments to have the Storz connector.  Mr. Owen stated the township includes that in its standard specs and material book. 

Mr. Hertzler reported that with respect to stray animals, Upper Allen Township has made a deal with an organization called Homeward Bound, but it is not big enough to handle other municipalities.  Mr. Hertzler also asked that the condition of the sidewalks on South Enola Drive be put on the agenda for the next meeting, as well as putting the fire carnival on the board's agenda after the beginning of the new year.  

MOTION  to adjourn the meeting at 9:40 p.m., was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote.

