
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, NOVEMBER 5, 2008

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, November 5, 2008, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President, James Hertzler, Vice President, John Kuntzelman, Dolores McAlister, and E. Thomas Fry; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Joseph Bonarrigo, Township Engineer; John B. Owens, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; Deborah Lupold, Township Treasurer; Sherry Matter, Recreation Director; David Bailey, GTS; James Bumgardner, Fire Marshal; Chief McMaster and Mark Green, Police Department. 

I.
CALL TO ORDER

President DeMartyn called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag. 

President DeMartyn noted for the record that from 7:00 p.m. until 7:45 p.m. this evening the board held an Executive Session to discuss items of possible litigation.

II.  APPROVAL OF MINUTES

MOTION  approving the following itemized minutes:  

1.  September 3, 2008 ‑ Regular Meeting 

2.  September 17, 2008 ‑ Regular Meeting 

3.  October 1, 2008 ‑ Regular Meeting 

4.  October 15, 2008 ‑ Regular Meeting

was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

III.  APPROVAL OF REPORTS:  

MOTION  approving the following itemized reports:

1.  Financial Report ‑ September 2008 

2.  Inspection report ‑ September 28 ‑ October 31, 2008 
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3.  Property Maintenance Report ‑ September 15 ‑ October 31, 2008 

4.  Food Establishment Inspection Report ‑ October 2008

was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

IV. BUSINESS FROM THE FLOOR  

There was no business from the floor.  

V.  ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

Mr. Gill reviewed with the board the resolution of ownership of 30,000 square feet of property at Good Will Fire Company in West Fairview.  Since the merger has now been completed, Good Will Fire Company acknowledged that the township is the owner of the property, and now the township will be put on the agreement with Norfolk Southern as the owner and fire company  officials will sign it acknowledging that the township will be liable for the $300 a year in the year-to-year lease rental for that 30,000 square feet.  The township is ready to embark on major renovations and restructure a playground at the property.  The lot in question is on the north side of the building, primarily the parking area.

MOTION  authorizing the execution of the assignment agreement between Norfolk Southern Corporation, Good Will Fire Company, and East Pennsboro Township for the 30,000 square feet of land for the purpose of beautification and parking of public vehicles for the activities to be held at the West Fairview Annex property, at the cost of $300 per annum, which commences January 1, 2009, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Item no. 3 on the agenda was tabled.  

MOTION  to approve the execution of the 2009 Municipal Domestic Animal Protective Services Agreement between the Humane Society and East Pennsboro Township for the annual fee of $12,799.47, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 
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MOTION  to reappoint William Zysk to the Zoning Hearing Board for a three‑year term of October 1, 2008, through October 1, 2011, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to reappoint Charlie Yohe to the Civil Service Commission for a six‑year term of October 1, 2008, through October 1, 2014, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION  to reappoint Geraldine Shammo to the Recreation Board for a three‑year term of October 1, 2008, through October 1, 2011, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to reappoint Joseph Stine to the Planning Commission for a three‑year term of October 1, 2008, through October 1, 2011, was made by Mr. Kuntzelman, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to reappoint Marge Beaner to the Planning Commission for a three‑year term of October 1, 2008, through October 1, 2011, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Item no. 10 on the agenda was tabled.  

MOTION  to approve payment of Requisition no. 26 from the 1998 Sewer Construction Fund to Gannett Fleming, Inc., for engineering services relative to the Oyster Mill/Floribunda Section 10 sanitary sewer installation in the amount of $141.06, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Alpha Consulting Engineers, Inc., for a 90‑day extension for the approval of the Floribunda, Phase 1, Section 10.B plan, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

The board reviewed the preliminary/final subdivision and land development plan for North Humer Street Townhomes.  Mr. Owen noted there was discussion previously about rain gardens, and now they will do direct discharge across the street, after further stormwater review from GTS.  Mr. Tony Trobt, of Third Mountain Surveying, noted when they were before the board the last time they provided stormwater management on‑site through rain gardens, which the board rejected.  There was some discussion regarding an existing downstream channel which is experiencing erosion.  The property owner requested that the developer extend the pipe from underneath Humer Street into his channel to eliminate the erosion.  Mr. Trobt's client has agreed to do that, which the new plans reflect.  At the end of the pipe they are required to install about

Board of Commissioners

November 5, 2008

Page 4

30 feet of riprap to dispel the velocity coming out of the pipe before it hits a mainstream channel. There is a much larger stream and they must make sure that this velocity is slowed down significantly before it hits the mainstream channel or it will transfer the erosion problem from one area to another.  All onsite stormwater management has been taken off the plan and they are requesting direct discharge. 

Mr. Mike Campbell, 107 North Humer Street, the property owner where the channel sits, indicated they had reached a compromise about putting the pipe in.  There is 90 feet from the road from where the property starts, a third of which will be riprap.  Although they have come to a compromise, at this point he has not seen any kind of written contract about how it will be accomplished and how the land is going to be restored once it is finished.  

Mr. David Bailey, from GTS, outlined in an October 31 letter to the Township Engineer specific recommendations that the board should consider.  The board can grant conditional approval of the plan that would be conditioned upon the applicant receiving his permit or a waiver, however DEP wants to approach this.  Mr. Trobt noted they have a DEP permit, but they are required to get a general permit to put pipe in the stream.

Mr. Bailey further recommended that the board require that Mr. Campbell has reviewed, understands and accepts what is going to be done.  Further, that Mr. Campbell agrees to allow the applicant's contractor to get onto his property and perform the work as shown; that the applicant agrees to perform the work in accordance with the plan, which will be recorded, and that the applicant agrees to restore any disturbed areas.  There also should be some note affixed to the plan indicating who maintains what.  The inlet is adjacent to the pavement, which is within the township right‑of‑way, and that would be maintained by the township, but a note as to who is responsible for the remainder of the pipe and rock should be affixed to the plan.  

There was discussion about whether the township wants responsibility of maintenance of the piping.  Mr. Campbell stated he does not want any responsibility for maintenance of the pipe.  The drainage area comes from North Enola Drive.  President DeMartyn noted the township should have responsibility for maintenance of the rest of the pipe.  Mr. Pietropaoli noted the pipe itself is the township's responsibility and the disturbance area is probably the property owner's responsibility.  

The restorations will be added to the letter of credit so that it is a requirement.

MOTION  to approve the preliminary/final subdivision and land development plan for North Humer Street townhouses to include the following waivers:  Sections 301 and 207 ‑ requirement for preliminary plan submission; Section 512 ‑ required concrete monuments at all property angles in favor of allowing existing monuments to remain and two new concrete
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monuments to be installed on interior lots, also including the enumerated recommendations from GTS in its letter dated October 31, and that the letter of credit include covering the restoration work, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to include the Summerdale centennial committee and events as a township committee and events, enabling them to be covered under the township's liability insurance policy, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve payment to Henry F. Coyne, Esquire, Township Solicitor, for professional services rendered during the period of September 30, 2008, through October 29, 2008, in the amount of $6,751.91, per invoice no. 14329, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Ronald Dierich to hold a women's slow pitch softball tournament on May 30 and 31, rain date June 6 and 7, at Adams‑Ricci Community Park, funds raised at the tournament will be donated to breast cancer research in memory of their mothers who have died from breast cancer, per the recommendation of the Recreation Board, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Jennifer Benoist on behalf of Charlie's Angels, women's fast‑pitch softball team for playoffs at the conclusion of their regular 2009 season, tentative dates would be July 30, 31, August 1, 2, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to approve the recommendation from the Recreation Board to apply a $50.00 per field per day fee to all organizations using fields that did not meet the 80-percent township resident participation requirement, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative.

Mr. Hertzler questioned the need for this and asked how many organizations currently meet the requirement.  The Recreation Director noted the township looked into other municipality recreation departments with their agreements for field usage and most have some requirement because of all the outside organizations requesting field use.  The purpose is to ensure that township organizations have first priority over an organization that does not meet the requirement.  Mr. Pietropaoli noted the township is  running out of fields.   There are more organization requests than fields.  Currently, everybody meets the standards easily right now, but in the fall there are four new soccer organizations asking for use of township facilities, and there 
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are now specialty teams for baseball, soccer, et cetera, that only have one or two township residents on them.  When they get turned down from their own field, they turn to East Pennsboro because East Pennsboro does not have any requirements.   President DeMartyn stated he believes outside teams should have to pay a fee because of maintenance of the field. 

MOTION  to approve the recommendation from the Recreation Board to have a policy that if three‑quarters of an inch of rain falls within a 24‑hour period of time and if the fields would be deemed nonplayable, organizations would be notified by e‑mail and a red flag will be flown at Adams‑Ricci Community Park; also, the Park Foreman, Township Manager, Assistant Township Manager or Recreation Director would be able to close fields due to weather‑related causes, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative. 

MOTION  to accept recommendation from the Recreation Board to support the local flag football team, this new association will be flexible on field usages between the township and the school district and is not in competition with EPYAL, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to approve the East Pennsboro Township gazebo rental contract, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Jessica Campbell, New Cumberland, to rent the gazebo at Adams‑Ricci Community Park for her wedding ceremony on May 30, 2009, from 3:00 p.m. to 4:30 p.m., pending final coordination with the township's Recreation Director, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Beth Gonder and Karl McCaleb, Camp Hill, to rent the gazebo at Adams‑Ricci Community Park for their wedding ceremony on June 13, 2009, pending final coordination with the township's Recreation Director, was made by Mr. Hertzler, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Kristen Wickard and Andrew Lewis to rent the gazebo at Adams‑Ricci Community Park on May 16, 2009, for their wedding ceremony, pending final coordination with the township's Recreation Director, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote. 
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Mr. Gill reviewed the refuse and recycling contract bids.  The current three‑year contract with two‑year extensions, a total of five years, expires December 31, 2008.  The township has rebid the refuse and recycling contract.  Bids were sent out for different options, from a three‑year contract to a five‑year contract, including a four-bag limit, a three-bag limit, and unlimited bags.  It also included a very detailed set of bid specifications regarding various bulk items, yard waste, roll‑offs, cubic yard waste, hand pick‑ups, et cetera.  The Township Manager completed and reviewed his bid tabulations with the board.  The Solicitor also reviewed the bid specifications for compliance.  

Mr. Coyne reviewed several aspects of various bids and asked Mr. Gill questions about the bid received from Interstate Waste Services.  It was confirmed that representatives of IWS were in attendance at the bid opening day, and their bid outlined to perform service in the township from 5 a.m. to 6 p.m., when the bids requested service from 6 a.m. to 6 p.m.  Further, they did not provide a dollar amount of volume capacity regarding bonding.  Also, per Section 4.02.02 of the contract, they failed to furnish a signed letter from a recycling center or centers certifying the center's capability to accept the aforementioned recyclings at the term of the contract. 

At the conclusion of the Solicitor's review, he reported to the board that of the four bids received, the IWS bid had material defects and was not responsive, and as a matter of law, the IWS bid should be rejected.  The lowest responsive and responsible bidder was Penn Waste, based on various options, for which the Township Manager recommended a three‑year contract with a four‑bag limit, with the elimination of yard waste.   This contract would be effective January 1, 2009, through December 31, 2011, with the opportunity of negotiations and extension of an additional three years if the board or company wishes to extend that contract.

Mr. Gill noted for the record the township embarked on a yard waste program this summer,  along with a Christmas tree pick‑up the first three weeks of January last year, as well as various other pick‑ups throughout the township using township work crews in order to lessen the waste hauling contract while still complying with DEP regulations.   

President DeMartyn noted that a bag requirement will be a big change for residents because they have always enjoyed unlimited, even when the township had its own trash business.  It was explained that the four bags or containers limit refers to 32 to 36 gallon bags or containers, which is a fairly large, standard trash can which can be purchased in most hardware stores.

Mr. Scott Waggnor, from Penn Waste, stated they currently service the township now and since implementing enhanced recycling this past June, for which they now take cardboard of any size and quantity as long as it is broken down, as well as additional recyclable materials, it has produced an increase in the amount of recyclables generated in the township, therefore causing
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less trash.  He indicated most surrounding municipalities have bag limits.  He also noted that bag limits produce an increase in recycling participation, which has a net effect on the recycling grant money the township can get.  There will still be a pick‑up of one bulk item per week, which equates to 52 large items a year. 

It was noted that currently if someone were to move and would obviously exceed the four containers, that because this does not happen every week, they could call into the office and it would be picked up with a separate truck or a special stop.  That procedure will continue with the new contract. 
Mr. Waggnor stated they sell extra bags if somebody has more than four bags, at $3.50 or $4.00 per bag.  Residents can buy the bags directly from them or they could have them at the township.  However, the contract was bid with no option on the bag purchase.  There was concern about people dumping along the road in rural areas of the township if they were forced to purchase extra bags.

President DeMartyn noted he would like to see the contract cover refunding residents if the hauler does not make a pick‑up for any reason. 

          Mr. Hertzler has been asked repeatedly by residents that with all the recycling, why is there not a decrease in the trash bills?  It was explained that the increase in trash prices has been minimal because of the increase in recycling.

Mr. Waggnor stated that the first 60 days of the new contract the hauler will pick up all bags and containers, no matter how many.  Since they will be using the same drivers who have been working in the township for the last 5 years, if the drivers see a homeowner who consistently exceeds the four bags, they will note the address.  That list will go to the township, and the township can contact the resident and let them know the recycling rules.  Mr. Gill noted the trash disposal currently averages $110,000 per month, or approximately $1,320,000 per year.  This contract will not be an increased, it will be reduced.  The commercial rate will be the same.  The township has had the same price for five years, and will continue at the same price for three additional years, for a total of eight.  He was not aware of any municipality that has had the same waste contract for eight years.  

MOTION  to award municipal waste contract for a three‑year period with a four bag or container limit to the lowest responsible bidder, Penn Waste, based on the recommendation of the Township Manager, with the elimination of yard waste service, which the township will pick up, effective date of January 1, 2009, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Board of Commissioners

November 5, 2008

Page 9

Mr. Gill stated relative to the street landscape project, the survey is finished and they would like to a committee of four to five residents to begin meeting to get their input and review the survey.   President DeMartyn asked to try to get a committee appointed by the next meeting. 

Mr. Gill noted the township has received final settlement from the Environmental Hearing Board and received a draft permit issued for the NPDES based on all the negotiations relative to that, which must be published and  will become a final permit within 45 days.

November 12, November 18, and November 25, beginning at 5:30 p.m., were established as workshop sessions with township department heads to review cost‑saving measures for each department. 

Mr. Pietropaoli reported that Attorney Mike Miller, contract counsel, provided an opinion with regard to the PA Clean Air Act and the "no smoking" law.  His opinion stated that any vehicle shared between numerous employees can be considered public property.  Mr. Gill stated whether the interior of a police patrol car also qualifies as a public place is not as clear under the language of the act, although the act does prohibit smoking in vehicles of mass transportation, including taxicabs.  It is a reasonable argument that the interior of a patrol car may constitute a workplace within the definition of the act, though the definition is unclear. 

Mr. Miller advised the township should draft and implement a policy to carry out the act as soon as possible.  The policy should be addressed to employees and give direction on when and where to smoke during the day, how employees are to dispose of their cigarette butts, and what the penalties will be if both the employer and employee are in noncompliance, as well as provide a policy of how complaints will be handled and that no retaliation for complaints will be tolerated.  The township must begin to post "no smoking" signs in its offices.  The township must do this despite any potential conflict with a collective bargaining agreement.  

Further, the township should designate smoking permitted areas outdoors.  In designating these areas, the Pennsylvania Department of Health has recommended the area be 20 feet or more from doorways and windows, with receptacles for disposal.  Also, that the term "office" includes the police department and the wastewater treatment facility.  The law does not indicate firehouses. 

Mr. Pietropaoli will get a draft policy together by the next meeting, and will try to get signs posted as soon as possible.  

MOTION  to adjourn the meeting at 10:38 p.m., was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote.

