
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, OCTOBER 15, 2008

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, October 15, 2008, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President, James Hertzler, Vice President, Dolores McAlister, and E. Thomas Fry; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Joseph Bonarrigo, Township Engineer; John B. Owens, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; Chief McMaster and Mark Green, Police Department. 

I.
CALL TO ORDER

President DeMartyn called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag. 

President DeMartyn noted that Commissioner Kuntzelman was absent tonight due to other obligations.

II.  BUSINESS FROM THE FLOOR

Mr. John Szeles, 100 Second Street, Summerdale, addressed the board concerning the house at 201 Valley Road, to which a resident recently moved in and opened up a body shop in his garage.  Mr. Owen stated township codes officers were down there last Thursday night about an issue.  Mr. Bumgardner explained that fire personnel were also called to the residence Thursday about midnight because the resident had taken an old gas tank off and stuffed it with old rags, which made people in the house sick from the fumes. 

Mr. Owen further noted that if the residence does not have an HOP permit for that property, they will have to park all vehicles in the garage.  A body shop would not be a permitted use in that district, and there are certain requirements for body shops not only under zoning but the statewide zoning code. 

Mrs. Vickie Redfern, who lives right across the street from the residence in question, reminded the board that she was before them last year complaining about similar instances with the previous resident, which went on for four or five years with the vans, and the same thing is happening now with this resident.  He comes in with a long trailer of cars and backs into people's yards to get the cars off the trailer. 
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Mr. Owen confirmed that township staff went through this three years ago.  If a resident wants to do work on their automobile in their garage, that is permitted, but not if they are deriving compensation from it.  The township would have to prove he is deriving compensation from it.  If it is a hobby, it is tough to prove.  Staff will check with PennDOT to see if the tenants are permitted to park from the top, but if he does not have a highway occupancy permit, the tenants below would have to use that for parking.  The township would have to get a search warrant to get the VIN numbers of vehicles to determine who the vehicles belong to.  Mr. Bumgardner noted there are some documented violations with fire wall protection.

President DeMartyn asked staff to use all resources to correct the ongoing problems with this property.

Mr. Don Blessing, 807 Chester Road, asked the board for its help in remediating what Dooley Construction did when they dug the sewer line.  They buried the top soil and left the rock layer on top, and now no grass will grow.  Mr. Don Edmiston, 801 Center Street, and Mr. Al Coke, 816 Center Street, indicated they had the same problem.  Mr. Gill stated he is working with Dooley Construction to get them to come back in.  If they do not have a crew to come back and do that, the township will go in there and bill Dooley for the work. 

III.  ITEMS FOR DISCUSSION AND APPROVAL.  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to adopt Ordinance No. 749‑2008 of the Township of East Pennsboro, Cumberland County, authorizing the execution of a cable franchise agreement between the township and Verizon, Pennsylvania, Inc., was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.

President DeMartyn noted the board held Executive Session from 7:30 p.m. to 8:10 p.m. this evening concerning ongoing litigation with DEP.    

MOTION  to adopt Ordinance No. 750‑2008 of the Township of East Pennsboro, Cumberland County, establishing stop signs on Teakwood Lane at its intersection with Rosewood Lane, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION  to adopt Ordinance No. 751‑2008 of the Township of East Pennsboro, Cumberland County, establishing stop signs on Locust Street at its intersection with Third Street, 
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on Third Street at its intersection with Locust Street, and on Locust Street with its intersection with Second Street in the village of West Fairview, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to adopt and approve the 2009 budget for the West Shore Tax Bureau in the amount of $1,391,423.45, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

Mr. Hertzler raised a concern relative to the 5 percent increase in salaries for the tax bureau.  He noted during these hard economic times, no one is getting 5 percent increases in salaries.  He realizes that is a range and some will get less and 5 percent would be the max, but he asked Mr. Gill to express his concern to the bureau.  Mrs. McAlister noted a similar concern when she read the documentation.  Mr. Gill will forward the board's concern in the letter notifying them of the approval. 

MOTION  to adopt Resolution No. 2008‑08 of the Township of East Pennsboro, designating the West Shore Tax Bureau as its collection agent, appointing an income tax officer, and assigning the representative and alternate representative to the Board of Directors of said bureau, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Item no. 7 on the agenda was tabled.  

MOTION  to approve East Pennsboro Township's participation in the 2009 gypsy moth suppression program at the cost of $21 per acre, with a total of 29 acres, to be separated at the cost of $690.00, was made by Mr. Hertzler, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

Item no. 9 on the agenda was tabled.  

The board then reviewed the conditions for the Enola Sunoco's land development plan, which was approved by the board on September 3.  A condition was attached that they needed to get a letter from PennDOT saying that PennDOT would not require the right turn lane.  PennDOT is refusing to give such a letter to the engineer of record for the Enola Sunoco.  Mr. Jay States, from Grove-Miller Engineer, township Traffic Engineer, confirmed that PennDOT would not give a letter.  PennDOT is indicating that their highway occupancy permit is its only communication.  The condition will have to be removed because PennDOT will not release a letter. 
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It was noted that the township's initial concerns when considering the land development plan was the speed of traffic southbound on 11 and 15 at the point where two lanes merge into one.  PennDOT approved it the way it is.  There was a traffic impact study done and there is an 11‑foot wide shoulder that they feel is fine the way it is. 

Mr. Hertzler asked if the board is obligated to remove their condition because they see a potential hazard for an accident where PennDOT does not.  Mr. Owen indicated PennDOT has already issued the HOP permit for that.  Mr. Bonarrigo stated they do not allow you to use the shoulder for deceleration lane, and there was an HOP for that.  They already granted the permit and permission.  It is a state highway and the township cannot control it. 

Mr. Pietropaoli noted the township's land development ordinance states they need a PennDOT permit, which they now have.  Mr. Hertzler asked that a letter be sent to State officials notifying them of the board's concern with respect to this.  Even though it is a State highway, the board feels this condition is necessary to protect the safety of the traveling public through the municipality and ask them to look into it further, and that the only reason board members are approving the plan without the condition is because there is no alternative. 

MOTION  to approve the removal of the condition on Enola Sunoco's land development plan for the need for a right turn lane on the southbound approach of U.S. Routes 11/15 at the northern site driveway and the fact that the site access driveways are located directly adjacent to the merge area along southbound U.S. routes 11/15, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to approve the request from Joyce Durham, 6 East Manor Avenue, Enola, Pennsylvania, for a handicapped parking space, was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

President DeMartyn noted he had delivered to his house this evening a letter from Corry Stone, a former resident of East Pennsboro Township and now a resident of the city of Harrisburg, employed by the Bureau of Fire in Harrisburg, requesting waiver of the residency requirement in the township to be a fire chief.  He was a lifelong resident of East Pennsboro, is involved in the West Enola Fire Company, but now lives in Harrisburg due to a residency requirement for employment.  He indicated he would still live in the township if he did not have the residency requirement in Harrisburg to be a full‑time fireman at the Bureau of Fire. 

Mr. Bumgardner stated the whole Fire Board agreed that a chief has always in the past had to live in the township.  He requested the board discuss the matter with the Fire Department before it makes a decision regarding the waiver request.  There have been previous applicants for fire chief who had to move out of the township and were similarly turned down.
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President DeMartyn noted he would be in favor of doing this because it is exceptional case.  He has left the township due to a residency requirement because of employment but has stayed involved as a volunteer.  Mr. Hertzler noted the board would be interfering with the decision of the fire company to decide who the officers of their company will be.  That should be left up to the officers of the individual fire companies.  If the board would grant this under an exceptional circumstance, it would only enable him to run for the position, not assure him of being elected chief.  It was decided to take up this matter after the meeting with the Fire Department in the beginning of November.  

MOTION  regarding East Pennsboro Township's appeal to the Environmental Hearing Board relative to NPDES permit no. PA 0038415, docketed to EHB docket No. 2008‑033‑L, to accept a proposal from DEP relative to East Pennsboro Township's settlement contingent upon permit conditions relative to the denitrification system be resolved in accordance with the approval of legal counsel Randall G. Hursh, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

Mr. Gill informed the board that traffic count from Grove‑Miller for the 2008 Pumpkin Fest was 33, 630 people for both Saturday and Sunday, an increase of over 10 percent from last year.  This was the 10th anniversary.  They noted the count is probably a bit short because it does not take into effect all the side streets that the people walked to because of not enough parking spaces out there.  It was probably in the neighborhood of 35,000 or 36,000 people.  The board commended the Recreation Board, the Pumpkin Fest committee, and township crews for their endeavors.

Mr. Bumgardner stated the Fire Police expressed its thanks to the Board of Commissions for the support agreement between the other townships who helped out with the Pumpkin Fest. 

MOTION  to adjourn the meeting at 9:13 p.m., was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

