
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, OCTOBER 3, 2007

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, October 3, 2007, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President, James Hertzler, Vice President, John Kuntzelman, E. Thomas Fry, and Dolores McAlister; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Joseph Bonarrigo, Township Engineer; John B. Owen, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster and Mark Green, Police Department.

I.
CALL TO ORDER

President DeMartyn called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag.

II.
APPROVAL OF MINUTES 

MOTION  approving the minutes of the Regular Meeting of September 19, 2007, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

III. APPROVAL OF REPORTS  

MOTION  approving the following itemized reports:

1.  Food Establishment Inspection Report ‑ September 2007

2.  Property Maintenance Report ‑ August 15‑September 30, 2007 

was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

IV. BUSINESS FROM THE FLOOR  

Mrs. Judy Rhinehart, 2393 Lambs Gap Road, Enola, addressed the board regarding the old one‑house school at Center Street and Wertzville Road.  Earlier this summer when she drove by and saw a for sale sign, she thought about how today's students get on a bus and go to a school that is heated, air conditioned, has a library, cafeteria, auditorium, gymnasium, swimming pool, computers, and thought a lot of kids do not realize how their great-grandparents were educated 
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and what a wonderful idea it would be if the one‑room school at Center Street and Wertzville Road were somehow acquired and restored, maybe moved to Adams‑Ricci Park.  She contacted the realtor, who told her it was selling for $146,000, or a better offer.  She brought up the idea to the historical society, which was very receptive to the idea; however, they do not have enough volunteers nor funding.  She again contacted the agent and told why she was interested in the building and asked what the lowest price was that the owner would accept, and they said $80,000. 

In the meantime, she called the Pennsylvania Historical and Museum Commission, who told her that any building deemed eligible to be listed on the national register of historical places can be eligible for grants, but only to restore them, not to acquire them.  The owner bought it at a tax sale November 8, 2006, for $2,500.  He put a new roof on it and he has $2,500 in the purchase price.  The historian at the alumni association encouraged her to call the editor of the alumni association newsletter.  She asked if it was too late to put an article in the township newsletter.  The board agreed it would be a great idea to run an article in the newsletter.  It was the consensus of the board that if funds are directed, a nonprofit account should be set up under the umbrella of the historical society.

V. ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to accept the letter from Matt Zemba asking for removal of his name from the eligibility list as prepared and certified by the Civil Service Commission, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to approve the 2008 municipal obligation for the police pension plan in the amount of $194,895.00, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve the 2008 MMO for the nonuniform pension plan in the amount of $353,181.00, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION  to request the Township Solicitor to explore how to reconsider and rescind the prior approvals relative to the Act 537 plan, to come back with information on how to go about notifying DEP of the township's change of position on what it has submitted, based on new
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information on the negligible benefit that it will have on cleaning up the Chesapeake Bay, and to provide the board with the consequences of rescinding, was made by Mr. Hertzler and failed due to a lack of a second.

Mrs. McAlister asked how this motion will affect the preliminary design phase.  Mr. Hertzler noted he has had a change of heart with respect to the previous submission of the plans, after all the information received from Mr. Broujos and the other experts, and he would like to explore how to rescind what has been submitted to DEP.   Mr. Fry asked about the money the township would get back after the plan submission.  Mr. Gill stated once the plan is approved, part of the process is that each municipality would get back 50 percent of what it spent.  The township spent $300,000 and would get back a minimum of $150,000.  Mrs. McAlister noted she has sat on the solid waste board since 1992 and strongly believes the township is at a must-comply stage with regard to getting a preliminary design.  She noted she feels as strongly about approving the motion on the agenda to continue the process as Mr. Hertzler feels about rescind prior approval.  Mr. Hertzler stated he is not in favor of throwing away an additional $85,000 on a design plan and an upgrade that is essentially not going to produce the results expected.  He noted while the township is being mandated to do this by DEP, DEP has been in a constant state of flux and all the money that has been spent has no guarantees that they are not going to change their mind down the road, which will cost the township to spend even more money to meet a changing requirement.  He noted he is not in favor of spending more money without knowing for sure that this is an end game.  

MOTION  to accept the proposal from Gannett Fleming, Inc., for professional engineering services related to the preliminary design phase for the Township's Wastewater Treatment Plant Upgrade Project in an amount not to exceed $85,000.00, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and failed with Mr. Fry, Mr. Hertzler, and Mr. DeMartyn voting in the negative.  

The board reviewed the preliminary/final subdivision and land development plan for 275 Grandview Avenue.  The township Traffic Engineer has had an opportunity to review their traffic report and to review the proposed new traffic signal. 

Ms. Susan Smith, Esquire, representing Szeles Real Estate, noted the plan meets all township requirements.  They have a declaration of restrictions for the maintenance of the pervious surface area, which is in the rear of the property.  They have worked out the terms of the letter of credit and the costs of improvement to be covered by the letter of credit.  They have presented an inspection plan for the pervious pavement area and the stormwater management features, which has been approved by the Township Engineer. 
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Mr. Coyne asked Mr. Owen if the revised declaration for the maintenance agreement has been returned.  Mr. Owen stated he e‑mailed it to Ms. Smith today.  Mr. Coyne noted his major concern was that the proposal did not incorporate the order from the Zoning Hearing Board.  Ms. Smith stated she believes the declaration for the maintenance does cover the issues provided by the Zoning Hearing Board, as well as other matters in the decision of the board, but this is simply a maintenance plan which was reviewed and approved, and to provide for successor owners being responsible for the agreement.  Mr. Coyne noted there was no incorporated maintenance bond.  Ms. Smith stated the maintenance bond is the letter of credit which has been approved.  Mr. Owen indicated the bond is a separate document that the staff has been involved in, which is different than the declaration.  Ms. Smith noted the declaration provides for the maintenance of the stormwater management features and the pervious pavement area.  Attached to it is the schedule of improvements that has been reviewed and approved by the Township Engineer, in which they have identified what those improvements will be, and an additional feature is the maintenance plan.  Mr. Coyne recommended if the board approves the plan, that it be subject to review by Mr. Owen and the Township Solicitor, since he has not reviewed the changes.  Ms. Smith indicated they will incorporate the changes.  

Mr. Jay States, from Grove‑Miller Engineers, reviewed his report.  He noted six items in his comment letter of September 28, the first item dealing with the scope of the study.  He was contacted about the scope of the study by Trans Associates and directed them the talk to the board or Planning Commission to verify that because of other projects in that specific area for which there is already some congestion, along with concerns of any additional traffic in that area.  In his first comment in the review letter he labeled the five intersections studied as part of the traffic impact study.  He noted the methodology of trip generation was appropriate.  Regarding the three existing intersections where there are currently deficiencies, the developer has indicated a fair share contribution may be appropriate for those intersections, and he provided more detailed calculations to estimate a fee for those intersections.  At Erford Road and Grandview Avenue, which is a stop controlled intersection, it currently meets signal warrants and with any additional traffic it will continue to fail.  He provided an estimate of $100,000 for a traffic signal and calculated that they are adding 5 percent to the driveway of their development, so based on that number a $5,000 contribution would be an appropriate fair share contribution for that intersection.  

Mr. Gill asked why the township did not require Holy Spirit to contribute to Grandview Avenue and Poplar Church Road.  Mr. States noted the Mediplex traffic will be a main line through movement on Poplar Church Road, so anybody leaving the Mediplex will drive through that intersection, so the Mediplex traffic would not add any traffic to Grandview Avenue. 

Mr. Hertzler noted with the addition of the Mediplex traffic, although this is a small project compared to that, it will add more traffic to that corridor, and asked if it would be 
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appropriate to extend the scope to Center Street and 21st Street and possibly across the bridge to the intersection in Wormleysburg, down toward the railroad tracks to Stella Avenue.  The representative from Trans Associates who did the original traffic study stated that typically on a development based on size you look at the area of influence that you will have for your trips coming out to the network, and when they get to critical junctions and split off, you look at how much splits out off and determine which intersections are most appropriate to look at.  He did confer a couple times with Mr. States about that and they decided that this would be a good scope, although it is entirely up to the board to make that determination.  He felt, in his professional opinion, that this seemed like a reasonable amount of intersections to look at for the size of the development.  Ms. Smith noted as discussed at the last meeting, a number of these proposed improvements are off‑site of the project and they had agreed to contribute for signalization at the intersection which they will affect, as well as contribute toward the improvement of the timing for the existing signal.  Their offer was in the range of $12,500.  

There was conversation as to how to calculate an appropriate fair share contribution factor.  Trans Associates looked at the total contribution to total traffic, total trips that exist now and what this project would generate, and Grove‑Miller only looked at the impacted rush hour, one hour of 23 and what their share was at that peak time.  Mr. States noted his estimates came back that at both ends of Grandview Avenue, their recommendation was to look at the impact that additional traffic on Grandview Avenue will cause and what percentage of traffic this development will add to Grandview Avenue, because cars on Poplar Church or Erford Roads will not be delayed by this development, whereas their approach was to look at taking the overall intersection of volumes, which specifically on Poplar Church Road is quite a large number, and adding all the intersection movements and finding out what additional traffic this development will add as an impact.  Trans Associates' 1 to 2 percent estimates look at the overall intersection of the peak hour, whereas Grove‑Miller looked at where the overall delays are occurring on Grandview Avenue, which is how they developed the 5 percent fair share contribution per each location. 

President DeMartyn noted the Erford Road and Grandview intersection signal will cost $300,000, which will come soon if the Holmes tract of 18 acres sells.  Ms. Smith stated they are willing to go to $15,000 for their total fair share contribution, but beyond that is getting beyond the scope of project with improvements at a later date.  She noted they are working with already deficient intersections for which they did not cause the deficiency. 

Mr. States noted he has estimated a $30,000 total for fair share contributions.  The representative from Trans Associates noted the traffic that they will contribute to the intersection as a whole, with the Mediplex example and the discussion that Mr. States had about it just contributing traffic on to Poplar Church Road, that traffic on Poplar Church Road affects the side street of Grandview Avenue creating a lower level.  Even though the traffic out there has not 
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slowed, it has slowed the traffic on the side street, so it does have an effect, even though when the board approved the Mediplex plan it did not take that into consideration.  By looking at 275 Grandview's impact as a percentage of the whole, it is a fair way of looking at how much they are actually adding to that intersection in delay.  Mr. Gill noted this project is a 20,000 square foot building versus an 80,000 square foot building of the Mediplex.

Mr. Gill further noted that LEDs are estimated at $100 a head.  There are 37 bulbs at Erford and Poplar Church Roads.  Mr. Gill stated he believes the developer is responsible and should have to pay for $5,000 for item 3, $5,000 for item 5, and $5,000 for item 6.  He can see a discrepancy in the second $15,000 and understands where both Grove‑Miller and the developer are coming from.  Staff believes an appropriate total fair share contribution should be $17,500 for less than the full proposed LED contribution, which would give the township what it needs to immediately improve traffic signals and the LEDs. 

MOTION  to approve the preliminary/final subdivision and land development plan for 275 Grandview Avenue with the stipulation of a $17,500.00 developer contribution for traffic signalization improvements and LEDs, subject to review of the Township Solicitor and Mr. Owen of the maintenance agreement, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative. 

MOTION  authorizing the purchase of one (1) 2004 Blazer from Magaro Sales and Service in the amount of $8,375.00, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative. 

Mr. Bumgardner noted KME addressed all 14 points outlined by the other bidder and the truck committee is satisfied with the responses. 

MOTION  to award the bid to KME Fire Apparatus for one (1) new pumper tank in the amount of $524,200.00, per the recommendation of the truck committee, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

President DeMartyn noted the board will now have to review previous goals because this will set the goals back $100,000 for the next company that is due to get a fire truck.  He also noted West Fairview is in desperate need of a used piece of equipment.  Mr. Bumgardner stated a used piece of equipment for West Fairview will put the goals back at least another $100,000 from the next fire company's truck purchase.  Mr. Fry thanked the truck committee for all the work they put into the bids and review.  
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MOTION  to approve the request from AARP to utilize the township municipal center on Tuesdays and Thursdays from 9:00 a.m. to 3:00 p.m. from February 5, 2008, through April 15, 2008, for their tax assistance program, was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.  

MOTION  to approve the request from Boy Scout Troop 80, Mechanicsburg, to conduct a model rocket launch on the east side of Adams‑Ricci Community Park on Sunday, November 4, 2007, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve payment to Henry F. Coyne, Esquire, Township Solicitor, for professional services rendered from September 2, 2007, through September 27, 2007, in the amount of $4,586.75, was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  establishing a three‑way stop at West Country Club Place and Circle Drive, a three‑way stop at Circle Drive and 33rd Street, and a three‑way stop at Circle Drive and 34th Street in the Gale development of East Pennsboro Township, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Mr. Gill reviewed with the board a new development in Westwood Hills.  Staff has discovered that five property owners have taken it upon themselves, and possibly 11 more this weekend are getting ready to do it, of putting blacktop over the rolled curb at their driveways.   This will affect the snow plows, and it will push stormwater further out in the roadway.  He noted they do not have approval from the township for this practice.   Mr. Coyne stated he believes they should be removed, since it is on the township's right‑of‑way.  Mr. Owen noted in the older section of Westwood, all but two or three houses have done this.  No homeowners in Pine Ridge or Victoria Glen have done this.

President DeMartyn requested an opinion from the Solicitor because it will create a hazard situation for the snow plows and will affect stormwater management.   Mr. Hertzler suggested sending a letter advising residents that this is a bad idea because it will cause drainage problems and the water pushed out to the traffic lane will freeze and cause icy conditions.  Furthermore, if there is any damage done to township equipment, they will be liable.  

Mr. Gill reviewed with the board the official request from Rite Aid to rezone the old PNC building and adjacent parking lot from R‑1 to O‑A.  A public hearing must be held for a joint meeting between the Planning Commission and the Board of Commissioners.  Mr. Owen noted the ordinance states comments have to come from the Planning Commission 30 days before the actual hearing date, and Cumberland County also has the right to review and make comments.  

Board of Commissioners

October 3, 2007

Page 8

MOTION  authorizing Wednesday, November 21, 2007, at 6:00 p.m. for a public hearing to take input on Rite Aid Corporation's request for the old PNC building and adjacent parking lot to be rezoned from R‑1 to O A, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to advertise the public workshop session on October 9, 2007, at 6:00 p.m., was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

Mr. Gill informed the board regarding the utility easement between Jason and Rebecca Davis, lot 95 of the final subdivision plan for Hickory Ridge, phase 3, there were some drainage issues and the developer had to go back in at the township's request.  The property owners were very happy with the township interceding.  The developer had to install an 8‑inch pipe and give the township an easement.  Mr. Coyne has reviewed it and has no problems.  He would like to have approval of the stormwater easement agreement between those parties. 

MOTION  to adjourn the meeting at 10:26 p.m., was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.

