
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


SPECIAL MEETING, AUGUST 5, 2009

Special Meeting
        





                              5:30 p.m.

A Special Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, August 5, 2009, at 5:30 p.m. at West Enola Fire Company, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President; James Hertzler, Vice President; John Kuntzelman, Dolores McAlister, and E. Thomas Fry; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; and Deborah Thornton, Administrative Assistant.

President DeMartyn called the meeting to order at 6:30 p.m.

The first order of business was a discussion related to refuse and sewer delinquent accounts.  Mr. Gill explained that part of the 2008‑09 adopted budget package was the mandate to start looking at overdue accounts.  The Sewer and Billing Review Committee outlined three categories of overdue accounts:  Category 1 of under $1,000; Category 2 of accounts $1,000 to $1,900; and Category 3 of accounts over $1,900, of which there are 87 accounts, for a total of 477 accounts in all three categories.

 The committee also solicited the advice of the District Magistrate regarding their process.  The committee drafted a sample letter, subject to approval by the Board of Commissioners, as a standard letter in the future to be sent to all accounts that are 90 to 120 days delinquent to bring it to their attention that they are behind in their payments, which accounts for approximately 263 accounts at the present time.  To start the new procedure, this letter will be sent to all accounts up to 2 years' delinquent.

Mr. Gill stated the next step, after consultation with the District Magistrate, instead of using the practice of going to a water shut‑off, which a municipality does have the right to do, the committee would like to skip that process and instead go right to the area of civil judgment.  In the matter of civil judgment, the township would take them to the District Magistrate's office for payment in full, which the DJ would file at the county Prothonotary's office.  It would be up to the Board of Commissioners if they want to execute on those civil judgments.  It would come back to the board whether to take action to execute the civil judgment or not.

Initially, it is proposed that this letter will be sent out to all delinquent accounts.  The ones that are over $1,000 will be advised that they are delinquent in their account and have 30 days from the notice of this mailing to contact the township to make arrangements for payment.  A grace period of up to 60 days will be initiated at the start of this new program to try to track everybody.  After that, a civil judgment will be filed at the District Magistrate's office.  The District Magistrate will notify them of a hearing.  Subsequently, the District Magistrate will notify the township of those that request a hearing, and the ones that do not respond to the notice.
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If there is no hearing, the District Magistrate will inform the township that a civil lien can be put against the property.  The township can then file the civil lien at the courthouse and Prothonotary's office, and it would come back to the Board of Commissioners to determine if the board wants to execute said lien.  The board would have the right to execute that and request payment in full, and if they are not capable of payment in full, the property would go to sheriff's sale.

It was discussed that liens have been placed against properties for an assortment of things.  Sheriff's sale usually involves not paying real estate taxes over a long period of time, and this would be considered the same.  Until it reaches the point of a sheriff's sale, the township can execute a civil lien by confiscating civil property.  If it is only $2,000 or $3,000, the township can authorize the District Magistrate to not have execution of the sale of the property but instead of the sale of their possessions like a car or motorcycle, just enough to cover the civil lien.  Mr. Gill stated no house would go to sheriff's sale without the Board of Commissioners' approval.  The District Magistrate stated confiscation of personal property is permitted to cover the lien.

Mr. Fry questioned the lien process from his experience as a police officer, that once the District Magistrate issues a judgment, when it is entered, all they do is enter a lien against the property.  Mr. Gill stated the District Magistrate informed the committee that they can now call for an execution for collection.  Mr. Fry asked staff to verify what the county will do in the process.

Mr. Gill stated the township can execute liens at any time and request payment and sheriff's sale.  When the District Magistrate enters judgment and it is recorded at the courthouse, from the date he enters judgment, they have 30 days in which to appeal to the Court of Common Pleas, but it most likely would be an arbitration hearing.  The District Magistrate indicated the township also would have the option of including wages of township time spent involved in the collection.

Costs for initiating a proceeding at the District Magistrate's office for a delinquent account of $500 or less, fees range from $66 to $86.  For delinquent accounts from $4,000 to $8,000, fees would range from $134.50 to $154.50.  If they do not pick up or sign for their certified letters, constable service is needed and their fees are included.  It costs the municipality $30 to place the civil lien.  All township and constable charges would be added to the cost of the defendant.

Adjustments to the proposed letter were made to give the recipient more information that if they do not start payments, it will be sent to the District Magistrate's office and they will receive certified communications from the them, and those costs will be added to their outstanding balance.
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Mr. Hertzler suggested a tax amnesty for delinquency.  Since a penalty is applied each quarter to the amount in delinquency, perhaps giving them up to 180 days to pay the bill in full and the penalties will be eliminated for this one time.  If they paid in full, the penalties and interest would be cancelled.

A discussion was held relative to establishing an in‑house policy of collections going forward.  Currently, delinquent notices are sent asking them to contact the township to set up a payment plan.  The benefit of proceeding with municipal liens is that a municipal lien is not relieved through bankruptcy

There is currently an ordinance on the books to charge interest quarterly on delinquent bills, but that interest has not been applied in the past.  It was the consensus of the board to institute the existing ordinance relative to collecting quarterly interest on the delinquent amount.  The Township Manager and Township Solicitor were directed to research a one‑time tax amnesty program of 180 days for delinquent sewer and refuse bills.

The board then reviewed the Intergovernmental Cooperation Agreement relative to the proposed contract with Benchmark Energy Solutions.  Mr. Coyne outlined his research since the last Board of Commissioners' meeting.  Staff researched three other companies and agreed Benchmark provided the best contract as energy contractor. 

Benchmark's proposal is that they would receive all township utility bills and provide an itemization to the township.  They will review all bills to make sure the township is being charged under the current rate and classification per bill.  Benchmark would send one bill to the township.  In return, since they purchase energy through bulk and solicit bids four times a year, they are not locked in once a year.  They have also agreed that if any company has a lower price, they will match the lowest‑priced company.  In addition, they will go back three years on township bills to find any cost savings.  If they find any, they get 30 percent of the savings.  Hampden Township and Harrisburg have gone with this firm, among other municipalities, and Upper Allen Township is in the process of adopting them as their energy contractor. 

Mr. Hertzler questioned any check and balance, and who will monitor that they are doing what they should be.  It was explained that the township will get a monthly spread sheet of all account numbers, rates, and kilowatt hours, but they can also request the actual bills, if preferred, and staff can verify the savings.

Whereupon, the meeting was adjourned at 6:50 p.m.

