
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, JULY 5, 2007

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, July 5, 2007, at 8:30 p.m. at the Summerdale Fire Company, Summerdale, Pennsylvania.

Those present were:  Commissioners - James Hertzler, Vice President, John Kuntzelman, E. Thomas Fry, and Dolores McAlister; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; Joseph Bonarrigo, Township Engineer; John B. Owen, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant, James Bumgardner, Fire Marshal; and Chief McMaster and Mark Green, Police Department. 

I.
CALL TO ORDER

Vice President Hertzler called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag.

Vice President Herzler noted that President DeMartyn was absent due to vacation, and thanked Creekside Fire Company for their hospitality this evening.

II.
APPROVAL OF MINUTES 

MOTION  approving the minutes of the Regular Meeting of June 6, 2007, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 


III.
APPROVAL OF REPORTS 

MOTION  approving the following itemized reports:

1.  Food Establishment Inspection Report ‑ June 2007  


2.  Property Maintenance Report ‑ May 15 through June 20, 2007  

3.  Building Department Report ‑ May 2007  

4.  2006 Report ‑ Housing and Community Development Department 

5.  Rental Property Inspection Report ‑ 6 months  

6.  Overtime Report 

was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote.
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IV.
NEW BUSINESS

Vice President Hertzler swore in Police Officer Stephen Fuller. 

V. 
BUSINESS FROM THE FLOOR  

Mr. Eric Lender, of 65 Pine Hill Road, expressed concern about his continuing drainage problem from Penn Valley.  He approached the board last year about the same problem, but the township ran out of time to fully alleviate the situation.  The drainage washes out his driveway, and most of the stones the township put in the first time have fallen to the center.  With this last storm, they were sent down the creek.  He asked for a timetable for full remediation.  He noted that because there is no place for a school bus to turn around, it must be done before the school year starts.  Mr. Gill noted Mr. Bonarrigo has a design and the township knows what it wants to do.  They ran out of time last year and want it done before this school year starts.  He would like to see it done by August 31, and he appreciated Mr. Lender's cooperation through this difficult time.  

Mrs. Nancy Otstot, 108 Mountain View Drive, Enola, expressed consternation that the township did not have any events planned for the 4th of July.  She indicated Ms. Patty Schultz is very willing to conduct historical walks for next year.

Ms. Jane Faringer, 317 State Street, Summerdale, added that it would be nice to have a family night event planned for New Year's Eve.

Mrs. Otstot also expressed a concern that for the last three years her family has belonged to the Hampden pool and believes a third of the people who belong to that pool are from East Pennsboro Township.  As a school board member, she understands the expense of maintenance costs for the middle school pool, which she noted the school has borne on its own.  She asked the township to step up to the bar and build a community swimming pool as soon as possible.  

Mr. Kuntzelman suggested both Mrs. Otstot and Ms. Faringer attend one of the Recreation Board meetings with their suggestions.  

Mr. Gill stated for the record that at the workshop session Sandy Rhoades, elected chairperson of the 100th Anniversary of Summerdale Committee, briefed the board on their tentative plans.  They have 62 committee members and are going to run under the umbrella of the East Pennsboro Historical Society as far as checkwriting and fundraising.  They have a very extensive schedule, beginning April 17, 2009, with a reception at Central Penn College, a block party and street fair in Summerdale, a parade for September 12, 2009, and various committee volunteers to do walking tours of historic areas and homes.  They are also looking to print a book 
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and sell ads, looking at a 5‑K run in the village, and they have various other fundraisers from area businesses, t‑shirts with logos, et cetera.  The board will come back with a recommendation of possibly addressing banners on First and Valley Streets, and possibly B Street and Valley.  They asked township staff to work with them.  

Mr. Gill further noted for the record Mr. Robert Vodzak, from Wildeman and Obrock, presented the Board of Commissioners' year ending financial statement for the year ending December 31, 2006.  They had no findings whatsoever relative to any weaknesses or deficiencies.  The internal controls were satisfactory to their standards. 

VI.
ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  to accept the 2006 East Pennsboro Township Financial Statements as presented by Mr. William Vodzak, Wildeman & Obrock, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote.

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 


MOTION  authorizing the Township Manager to proceed with payment to MidPenn Bank in the amount of $402,550.66, representing the payoff figure for the 2007 tax anticipation note, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 


Mr. Gill noted for the record the township was only looking for a four‑month tax anticipation note when it was executed.  The total interest for the four months was about $7,000, whereas interest for tax anticipation notes in the past ran about $18,000.  By having it out for such a short period of time, the township saved more than half the amount of interest.  

MOTION  approving the 2007‑08 multi‑service Senior Citizens Center Contract between the Cumberland County Office of Community Services and East Pennsboro Township for the period of July 1, 2007, through June 30, 2008, in the amount of $42,000.00, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

Mr. Gill noted the township was told last year not to expect it in the future, but the grant was awarded again, and he thanked the County Commissioners.  

The board reviewed the proposed Zoning Ordinance and Land Development Ordinance, which went through a public hearing.  Mr. Owen noted since the hearing, comments were 
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received from a timber harvester out of Lancaster via e ‑mail regarding the Zoning Ordinance.  Timber harvesting is a permitted use in all districts, it is a State preemption.  The proposed ordinance recognizes that but had the approval authority coming through the Planning Commission, the EAC, and Board of Commissioners.  Staff and Gannett Flemming decided to change that to say the Township Engineer to make sure that they are filing the necessary sufficient paperwork such as erosion and sedimentation control with the Cumberland County Soil Conservation Commission and other agencies.  

Mr. Coyne suggested if the board is so inclined to adopt the proposed Zoning Ordinance and the Land Development Ordinance, they should be adopted subject to the administrative changes as outlined by Mr. Owen.  There would be no substantive change with what occurred at the public hearing.  

MOTION  to adopt Ordinance No. 736‑07 of the Township of East Pennsboro, Cumberland County, adopting the East Pennsboro Township Land Development Ordinance, was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

Mr. Hertzler noted at the last meeting he had concerns and he thanked Mr. Owen and Mr. Bonarrigo for taking time out their schedules to meet with him for 3‑4 hours to review in depth the issues he had.  He noted would like to expand the scope of township traffic studies to look at policy so that when development has a potential to stress what is a very old road infrastructure, that there be a policy that expands the scope of the traffic study to take in a larger area.  Also, he feels the township needs to set a time limit for final completion of the projects so development of a parcel is not an eyesore and hazard for several years.  Also, that there is an assurance that stormwater management plans are developed as intended.  As the township is getting built out, he stressed the board has to do everything possible to protect the quality of life and safety of the existing residents.  

MOTION  to adopt Ordinance No. 737‑07 of the Township of East Pennsboro, Cumberland County, adopting the East Pennsboro Township Zoning Ordinance with administrative changes as suggested by Gannett Fleming, was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Mr. Hertzler thanked the staff for the job they did on the new Zoning Ordinance and the laborious reviews they have given over the last three years.  The township received good input and guidance from Gannett Fleming and Mr. John Bradley, and as Mr. Bradley stated, it is probably one of the most restrictive that he has seen in the county.

Vice President Hertzler called for an executive session concerning possible litigation for items 7 and 8 on the agenda, Grants Cove and West Locust Street developments.  
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(Whereupon, the meeting was recessed at 9:21 p.m.  in order to hold an executive session for possible litigation, and was reconvened at 9:46 p.m.) 

Item No. 7 on the agenda was tabled.  Mr. Coyne noted as far as the standards within the subdivision and land development ordinance, the board feels that the developer has not met the issue of action coming out Morris Street to North Enola Drive, and the previous approved motion stated client accepted that as one of the conditional approvals of the preliminary plan.  The board has decided to table it tonight until the condition is complied with with regard to Morris Street.  

Mr. Stone, attorney for the developer, informed the board that based on this his office drafted a letter to Mr. Bauer and to the township, and Mr. Bauer acted upon the letter and has removed the chain and other debris on the developer's property believed to be obstructions.  Mr. Coyne noted it has been reported that Mr. Bauer parks in that street, which impedes the progress of people who have the right to use the street. 

The board then reviewed the preliminary subdivision and land development plan for West Locust Street.  Mr. Owen noted township staff, GTS, and Gannett Fleming find this plan to be administratively incomplete for preliminary review.  There is an outstanding letter regarding sewer collection for sewer laterals in West Locust Street; additionally, an estimate for letter of credit has not been given to the township yet for public improvements.  Staff had requested that curb and sidewalk be replaced for the entire length of sidewalk for the subdivision.  In addition to the sanitary sewer replacement, the township has also requested that West Locust Street be repaved, and the Township Manager has agreed to repave that section of the street at no cost to the developer. 

Mr. Hubert Gilroy, attorney for the developer, noted the Township Solicitor sent a letter on April 4, 2007, proposing some conditions, and essentially the developer agreed to all of them except for one, and they have been debating that one condition back and forth since April.  He had discussions as late as this afternoon with township staff, and the developer is here this evening to suggest a compromise relating to that one condition, which has to do with installing the sanitary sewer line within the roadway.  The developer is willing to abide by the conditions as outlined by Mr. Coyne's letter.  He noted the letter from GTS regarding the administrative matters the developer is happy to have made as conditions of approval on the preliminary plan.  He further noted he has never seen estimates for bonding required for a preliminary plan.  He noted usually a bond is not posted until the plan is recorded. 

He asked the board to review this plan subject to the final plan meeting the conditions as outlined in the GTS report and subject to the final plan meeting the conditions outlined in Mr. Coyne's April 4, 2007, letter.  Also, for the four townhouses that will be connected, they are requesting a waiver with respect to the tap‑in fees, the basis of which is that the township is 
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asking the developer to build a new sewer main in front of this property for 270 feet from manhole to manhole.  He stated tap‑in fees by definition are designed to address capacity in the plant and in transmission lines, which they are building a transmission line for the entire neighborhood and the main is benefitting more people than the developer.  He noted that in essence, the tap‑in fees are designed to purchase the capacity in the line, and now the developer is asked to build the line also and the tap‑in fees are being addressed for purchasing capacity of a sewage treatment plant.  They have a philosophical disagreement as to whether or not the developer should be obliged to do this.  Mr. Gilroy noted if there is a line in the street that somebody wants to connect to and there is a problem with the line, it is the municipality's obligation.  They are asking for four units, the tap‑in fees are $2,300.  Their estimated costs are in the neighborhood of $32,330 to do the additional work.  The developer is in agreement with all of the other conditions.  

Mr. Joel Maguire, of GTS, suggested the township cannot approve a plan for a storm sewer system that plugs into something that does not exist.  The line for Locust Ridge has not been finally approved yet, and if Locust Ridge is not built, a new storm design for West Locust Street will be needed.  Mr. Coyne noted also there is a requirement from the DEP regarding direct discharge.  They must have State approval for direct discharge, which would be Locust Ridge.  Mr. Maguire noted that Locust Ridge is redesigning their plan to meet DEP's requirements.

Mr. Coyne noted the issues raised by GTS have not been addressed, and administrative time on the plan runs out before the board next meets.   Mr. Gilroy asked the board to approve the plan subject to these comments.  Mr. Gilroy noted they understand if Locust Ridge is not built, the West Locust Street development will have to submit revised stormwater plans to the township in conjunction with the final plan.  They prefer to have preliminary plan approval, and see what happens to Locust Ridge. If it is built and that inlet is there, then the West Locust Street plan works.  If they do not build, then they will have to provide for other stormwater remediation. 

Mr. Coyne asked staff if they had problems with approving the preliminary plan subject to the various conditions.  Mr. Owen stated he cannot speak to the waiver of the fees for the sanitary sewer, but all the items outlined in the Township Solicitor’s April 4 letter are the same items brought up tonight.  If they are willing to accept those items, in addition to the comments outlined in GTS's November 2, 2006, letter, staff would be agreeable.   Mr. Fry asked when the developer decided to agree to all the conditions presented by staff, and Mr. Gilroy responded this afternoon.  Mr. Fry asked if they were agreeing to everything outlined in the Solicitor’s April 4 letter, GTS’s comments, and staff comments, and Mr. Gilroy said yes, except they request a waiver for the tap-in fees.   Mr. Owen noted the plan was first introduced in October.  Mr. Coyne stated if the board is inclined to approve the preliminary plan, it should be contingent upon approval of Locust Ridge's plan for surface water discharge into the creek.  Mr. Gilroy 
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acknowledged if the board would approve this preliminary plan, the builder recognizes they would file a modified plan if the proposed stormwater system for Locust Ridge proved to be not feasible or because Locust Ridge was not constructed. 

MOTION  to approve the preliminary plan for West Locust Street subject to the conditions outlined in the Township Solicitor's April 4, 2007, letter, including conditions outlined in the letter from GTS dated November 2, 2006, concerning surface water management control, and provided further that this approval is subject to DEP approval of the surface water discharge into the Conodoquinet Creek, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Mr. Gilroy noted the motion is satisfactory to his clients.  Mr. Coyne further noted the requested waiver of the tap‑in fees was not part of the motion.  

MOTION  to approve the request from Alpha Consulting Engineers, Inc., letter dated June 15, 2007, to withdraw the subdivision plan for the W.F. Partnership, Center Street, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

MOTION  to approve payment to Henry F. Coyne, Esquire, Township Solicitor, invoice dated July 3, 2007, for professional services rendered for the period of June 1, 2007, to June 30, 2007, in the amount of $671.53, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

Mr. Gill stated Good Will Fire Company has requested consideration to pave their parking lot.  They were given an estimate of $9,971.92 back in May, and the proposal indicated they would have two years to pay it at no interest. They are asking for three years at no interest.  They asked for it to be completed by August 13, 2007.  

MOTION  to agree to pave the parking lot of Good Will Fire Company, as outlined in the letter dated May 16, 2007, from the Township Manager, to be paid by Good Will Fire Company over a period of three years at no interest, for a total of $9,971.92, was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

Mr. Gill noted Good Will Fire Company has paid $574 in insurance on the annex property, which the township now owns.  This is the 10th year, and he asked the board to consider reimbursing them for their insurance for a minimum of three, maximum of five years.  Mr. Coyne was not positive whether there is closure on ownership.  He does not believe the township ever got acknowledgment from Good Will Fire Company that they concur with what was filed at the courthouse.  Mr. Hertzler asked to check into that.
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Mr. Gill stated we have now finished the second quarter of the West Enola Fire Company withholding in the amount of $6,250.  They have submitted bills totaling about $4,000, and they have about $2,250 left that they have not submitted.  Third quarter allocation been approved this evening by the board.  He asked what the wishes are of this board with regard to third quarter allocation to West Enola.  Mr. Gill stated in his opinion based on what they have shown, what the action has been with regard to the misappropriation of the funds, they are in compliance and he recommended that they get their third quarter payment and let them handle their own books.  

MOTION  to forward the third quarter payment and their outstanding balance of the last allocation of approximately $2,250.00 to West Enola Fire Company, was made by Mr. Fry, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote.  

Mr. Gill stated, on behalf of the Board of Commissioners, the township sent its support of Senate Bill 23 to Representative Grell and Senator Vance.  The grant program was signed into law and it will be a combined application process for this year. 

Mr. Gill reviewed the memo with regard to specifications for the 2007 pumper tanker bid specifications.  He was hopeful the board will be in position either this meeting or the August meeting to get it approved before they increase their prices in November.  The process will take approximately nine months to a year from the award to the delivery. 

MOTION  to advertize for a new engine tanker per Fire Truck Committee specifications, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Mr. Hertzler informed the board that the former West Shore Council of Governments is now renamed the Capital Region Council of Governments.  

MOTION  to adjourn the meeting at 10:38 p.m., was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

Respectfully submitted,

ROBERT L. GILL

Township Manager

ANN-MARIE P. SWEENEY

Recording Secretary

