ADVANCE \d1EAST PENNSBORO TOWNSHIP
BOARD OF COMMISSIONERS
REGULAR MEETING, JUNE 2, 2010

Regular Meeting-----------------------------------------------------------------------------------8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, June 2, 2010, at 8:30 p.m. at the Creekside Fire Department, East Pennsboro Township, Pennsylvania.

Those present were: Commissioners ‑ Wayne Melnick, President; Scott Dardick, Vice President, and James Hertzler, E. Thomas Fry, and Charles Hall; Joseph Curcillo, Esquire, Township Solicitor; Robert L. Gill, Township Manager; John Pietropaoli, Assistant Township Manager; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster, Police Chief.

I.
CALL TO ORDER

President Melnick called the meeting to order at 8:30 p.m. A moment of silent meditation was observed, followed by the Pledge of Allegiance to the Flag.

II.  
APPROVAL OF MINUTES 

MOTION  approving the minutes of the Regular Meeting of May 5, 2010, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

III.  
APPROVAL OF REPORTS 

MOTION  approving the following itemized reports:

1.  Food Inspection Report ‑ May 2010

2.  Building Permit Report ‑ May 2010

3.  Property Maintenance Report ‑ April 15 to May 28, 2010

4.  Residential Rental Property Inspection Report ‑ May 2010

was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

IV.  HOLMES TRACT PRESENTATION

The board heard a special presentation by representatives of the Holmes tract off of Erford Road regarding their request for a public hearing to discuss their proposed text amendments to the Zoning Ordinance.  Mr. Ron Lucas addressed the board explaining that his clients, Harrisburg Homes LP, has interest in the Holmes property on Erford Road, which was owned by the Holmes estate.  They have submitted a request to amend the text of the township Zoning Ordinance to change the parking requirements for apartment buildings.  That request is to eliminate the extra exterior parking space required per dwelling unit to make it just two spaces per dwelling unit.  Mr. Lucas noted that follows national standards, which are less than that, and it is common throughout 
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the region and also follows existing apartment complexes throughout the Commonwealth.  They requested the board consider scheduling a public hearing to hear a full presentation, take public input, and then vote on the actual ordinance.  

Mr. Gill suggested it should be a separate meeting of the Board of Commissioners instead of trying to combine it with the next Board of Commissioners' meeting.  

MOTION  to advertise June 30, 2010, at 7:00 p.m. for a public hearing for the text amendment to the Zoning Ordinance to be held at the township building, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative.

V.
BUSINESS FROM THE FLOOR

Mr. Melnick opened discussion from the floor for residents and taxpayers to address the board.  

Ms. Mary A. Tatara, 729 Middle Lane, addressed the board concerning the meeting earlier this month where the Planning and Zoning Commission recommended turning down the developer's request for a public hearing on the text amendments for the Holmes tract.  She asked why their recommendation would not be held under advisement.  President Melnick stated that was what the Planning Commission had recommended, but that board is an advisory board to the Board of Commissioners, and after receiving a Cumberland County Planning Department report which recommending approval of the request, the board considered both recommendations and would like to hear more about the matter themselves.  He stated that the Planning and Zoning Commission recommendations will certainly be taken under advisement when the board considers this action, but this board will consider its decision at the June 30 public hearing, and each report will become part of the record at that time.  

Mr. Dardick noted at the last meeting he asked for a written opinion from the Planning and Zoning Commission.  Mr. Gill stated all they provided was the motion.  Mr. Owens asked the president of the board, and he felt the motion was satisfactory and their recommendation. 

President Melnick reiterated that this board has not taken any formal action on this request other than to set the advertisement for the public hearing, as required in the process.  

VI.
ITEMS FOR DISCUSSION AND APPROVAL 

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

The board then discussed the former George Miller property, whether to proceed with a subdivision in order to sell the property.  Mr. Hertzler noted the Township Manager's position 
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regarding seeking a subdivision first, but believed instead what the township ought to do is first put it out for bid to see what the property might get in terms of offers before spending additional money.  Approximately $20,000 has been spent on the demolition of the property so far, and this would represent an additional $8,500.  He understands the Township Manager feels very strongly that by subdividing it the township could possibly get more money for it, but he suggests before going to this step the township ought to put it out for public bid and see what somebody might offer, and then the board can make a decision at that point whether or not to accept or reject the bid if they think the property can bring a higher amount.  

Mr. Dardick asked if there was a number in mind already.  Mr. Gill stated he has no problem either way the board wishes to go.  Mr. Fry asked what the difference might be between selling it outright and subdividing it, or paying an additional $8,500 and then selling it that way.  Mr. Gill stated in his opinion, the township will make up the difference and more in the $8,500 that will be spent in getting the proper requirements necessary for the two‑lot subdivision.  He believes it will be a more attractive lot and will compensate the $8,500.  Mr. Gill stated Mr. Hertzler's concern is valid and if the board wishes to pursue that, it would not take long to draw up the plans and specs and put it out for bid and see what number comes up.  The board has the right to reject the bid.  He believes it will be a lot less because a prospective developer is going to pay more than $8,500 for what he needs for his two‑lot subdivision, and also to go before the Zoning Hearing Board for these two lots.  Mr. Gill stated in his opinion, he believes the township would make up the difference and would make more money by subdividing it and getting the necessary things on the lot to make up that $8,500.  

MOTION to advertise for bids the former George Miller property located at North Enola Drive and East Altoona Avenue as is, was made by Mr. Hertzler and seconded by Mr. Fry.  

Mr. Hertzler noted the township is selling a piece of land that it got for free, but it has cost over $20,000 for demolition so far and its fair market value is not known.  President Melnick suggested anybody who bids is going to have at least some contingency wherein if the subdivision does not get approved, which is not a given, and therefore as a matter of course, that will produce a lower bid.  Mr. Hertzler suggested someone could put four townhomes on there and the property would not have to be subdivided.  Mr. Gill stated the Township Engineer has done an in‑house measurement, and it is suitable for a two‑lot subdivision while still meeting township ordinance requirements. 

President Melnick suggested if the township proceeds with the subdivision, it will produce more control over what eventually will go into that property.  Mr. Gill stated he believes two single‑family lots could be created on North Enola Drive, and one single lot on the Belle Vista Drive in the R-C area.  Mr. Dardick and President Melnick stated they have full faith and trust in the Township Manager's confidence that a subdivision is the best course of action and the township will get its money back.  

The motion failed by a vote of 2 to 3, with Mr. Hertzler and Mr. Fry voting in the affirmative, and Mr. Melnick, Mr. Dardick, and Mr. Hall voting in the negative.  
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MOTION  authorizing the Township Manager to proceed with the surveying and engineering services for the former George Miller property located at North Enola Drive and East Altoona Avenue for the final subdivision plan for an amount not to exceed $8,500, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.  

Mr. Fry noted for the record he is not questioning the Township Manager's suggestion.  Instead, he believes the township should try to get what it can out of this because of the large amount of money that has already been invested in it.  He believes it is more feasible to try to get rid of the property without putting more money into it.  

Mr. Hertzler stated he also has no problem and will go along with the Township Manager's recommendation, but thought this was a more cost‑effective alternative.  Mr. Hall echoed Mr. Hertzler's and Mr. Fry's concerns about the $8,500, but stated in today's economy and the way properties are selling, it would make it more attractive if it was already subdivided and a lot of legal issues were out of the way.  

MOTION authorizing the Township Manager to proceed with the surveying and engineering services for the 2.47‑acre township‑owned tract of land on Tower Road and Belle Vista Drive for boundary and topographic survey, site plan, and variance request to the Zoning Hearing Board, for an amount not to exceed $8,500, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

Mr. Hertzler asked if the property is currently zoned R‑C.  Mr. Gill stated it is, and because of that, it will only be for a single‑family lot.  This land was donated to the township approximately 20 years ago by a developer.  The township accepted it as a donation and has no money invested into it.  Mr. Hertzler asked why an outside engineer is needed to do this work, rather than having it done in‑house.  Mr. Gill stated because of the R‑C Zone, the township has to get the necessary variances and approvals before the Zoning Hearing Board to get the lot ready for sale.  Mr. Pietropaoli noted if this lot were in an R‑1 Zone, the work could be done in‑house, but because it is in the R‑C Zone, there are more variances to review and more surveys are required.  In an R‑C Zone you have to show the disturbed areas, the driveway cut, the sewer access, so the person building the house will know exactly where the house is to be located and where the driveway is cut in.  He also noted that hopefully, there will not be any stormwater concerns once the surveys are completed.

MOTION  to approve payment to Century Engineering for professional services relative to the West Fairview Streetscapes ‑ final design and construction documents during the period of April 3 through April 30, 2010, in the amount of $10,408.50, under the Community Development Block Grant, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to approve payment to CET Engineering Services for professional services relative to the wastewater treatment plant upgrade and expansion project during the period of April 1 through April 30, 2010, in the amount of $235,200.00, which is in the scope of the final design of $1.1 million, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 
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MOTION  authorizing the Township Manager to advertise for bids for Area T Sanitary Sewer Rehabilitation project for approximately 2,000 lineal feet of 8‑inch sanitary sewer line and miscellaneous relative work, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to approve payment to Garden Spot Mechanical, Inc., for services performed relative to the HVAC bid contract for the West Fairview Annex building in the amount of $18,991.80, withholding a retention fee of $2,110.20 until final inspection is made, under the Community Development Block Grant, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve payment to Lobar Associates for progress payment No. 1 under the door and window replacement bid contract for the West Fairview Annex building in the amount of $15,200.00, under the Community Development Block Grant, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.

MOTION to approve the request from Holy Spirit Hospital to hold a National Nurses Day Walk at Adams‑Ricci Community Park on Saturday, May 14, 2011, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. Mr. Gill noted the date was cleared through the Recreation Department. 

VII.
NEW BUSINESS 

President Melnick noted for the record that at the workshop session the board interviewed potential bond counsel relative to the township wastewater treatment plant expansion.  There were four quality presentations, all within the same dollar amount.  He was contacted by Eckert, Seamans as well as Thomas & Thomas saying that their prices are negotiable.  Rhoads & Sinon made the point that their price is negotiable as well.  

MOTION  to approve the engagement of the law firm of Rhoads & Sinon to act as bond counsel to the township relative to the wastewater treatment plant expansion, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.  

Mr. Gill noted for the record that at the workshop session Mrs. Alicia Stine and Mrs. Debbie Lupold, the Township Treasurer, outlined information on the 25th birthday celebration of the East Pennsboro branch library.  They are going to hold the celebration on or about October 20, 21, or 22.  They outlined to the board various things, and the board wishes township staff to continue cooperation in their celebration along with helping place banners throughout the township and to work with them towards making this a very big year for the branch library.

Mr. Gill stated earlier at the workshop session CET presented the final design estimates relative to the construction of the upgrades of the wastewater treatment plant.  The number they have submitted, based on June 2010 cost estimates, their opinion of probable construction costs will be $26,124,000.00.  The board will take it under advisement.  There is a need to schedule a separate meeting to have an opportunity to review the final plans while proceeding through authorizing the advertisement of bid and still meeting timetables relative to the NPDES permit.  
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Relative to the sewer upgrades and expansion, Mr. Gill informed the board that a letter was received from the borough of Lemoyne.  The borough of Lemoyne is examining all possible alternatives and would like to inquire as to the feasibility of connecting facilities to East Pennsboro.  They noted in the letter that following some of the basic sewage flow data they outlined, if the township has adequate capacity to possibly accept wastewater from Lemoyne, then the borough asks to meet with East Pennsboro Commissioners.  The board will take it under advisement and will respond in the appropriate time.

Mr. Fry discussed at the last board meeting, the board implemented 12‑hour shifts for police officers.  He noted it was done for several reasons, to benefit both the township and Police Department, some of the reasons being more cost‑effective, more efficiency and production, and better coverage for the township, which is a benefit to the township as well as the police officers.  Mr. Fry noted in an ideal situation, 12‑hour shifts should work just like 8‑hour shifts.  However, there is always going to be something that causes problems with that shift, such as sicknesses, board hearings, et cetera, and this is why there has been a problem with excessive overtime.  

MOTION  to have the board authorize the township labor counsel prepare an agreement between East Pennsboro and the East Pennsboro Police Association to implement the hiring and utilization of part‑time police officers within the township, was made by Mr. Fry and seconded by Mr. Hertzler. 

President Melnick noted there have been no discussions with the police association regarding this matter.  Mr. Fry stated this has to be done by review.  One of the reasons is if there are officers taking off, to bring in one of the other police officers already working will inconvenience him as far as he might get his day off in the middle of three days off, plus it will cost in overtime; whereas if part‑time police officers are hired, they are going to get a fair salary for the work that they do.  They will be simply supplementing the police officers.  In return, because the township cannot afford to hire another police officer, it will give the township an idea as to qualifications if one of the police officers leave or gets a better position, whether one of the part‑timers can be brought on full time.  They will be officers we know who the board knows can do the job and they are already there.  Mr. Fry suggested both he and Mr. Hall agree there is nothing worse than working shifts with not enough officers, which is bound to happen with the new 12‑hour shift.  He believes this will supplement it and make it work more effectively.

President Melnick stated he agrees with the concept if the township can hire part‑time as opposed to full‑time, it is an advantage to the employer.  However, he has a concern with spending money for labor counsel for something that first ought to be reviewed with the two Police Commissioners and the union.  Mr. Fry agreed it would have to be in agreement, which is why he brought up the matter behind closed doors at the last meeting to get it on the table so the board would not have to go through a special labor counsel cost, which ultimately the township will have to incur.  He suggested nothing will get moving until the labor lawyer reviews it.  

President Melnick stated his preference would be to begin the discussions to see how receptive the police officers might be to the proposal.  Mr. Fry suggested the board makes the decision of what is best for the township, not the police department.  He noted that obviously, they 
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will have questions about it and it will take some negotiation because he is certain they will want to limit the number of part‑time police officers.  They will also have to develop what the salary would be.  

Mr. Dardick stated he is not opposed to the idea, but thinks it is premature to jump to have the labor counsel draft an agreement.  He would prefer first to talk to the police and not operate in a vacuum.  He believes it is prudent to have discussions first and not just implement without any discussions.  He noted he has already heard from the Police Chief regarding his opinions on this matter and he agrees, there is a lot of merit to it.  Mr. Dardick believes the board should move forward in discussions, whether starting with the union or the Police Chief, but start the discussions and lay it out and then the board can lay it out to the labor counsel. 

Mr. Fry suggested the board make the proposal in writing, as the police did from their association regarding the 12‑hour shifts.  The board should do the same thing, outlining its thoughts and have them respond about it.  

Mr. Hall stated he believes the idea is a little premature.  He is not opposed to the idea, but the township does not know how the 12‑hour shifts are going to work out yet, since it has only been implemented for four days.  There is no idea how often they will be shorthanded because of officers calling in sick.  He agreed the board should float the idea by the Police Department to see how receptive they are, because it is a contract issue.  Their attorney will advise them that we have to do it within contract negotiations.  Mr. Fry suggested just like 12‑hour shifts.  Mr. Hall stated he cannot support spending the attorney's fees if it is not going to go anywhere.

President Melnick stated he would like to hear in the future from both Police Commissioners as to how many part‑time officers they would be looking for, what kind of salary might be offered, and what kind of role they will fill before incurring legal expenses to pursue the idea.  

Mr. Hertzler appreciated the President's comments and supported Commissioner Fry for asking for a vote to authorize the labor counsel to do something as a board as opposed to the way it happened with 12‑hour shifts.  He noted in the 12‑hour shift decision, all the comments being made now about prematurely incurring legal costs on something were actually done by individual members of this Board of Commissioners and not by a vote of the Board of Commissioners.  He suggested maybe if the board would have had the same discussion relative to the 12‑hour shifts, that may not have proceeded the way it did.  

Mr. Hertzler commended Commissioner Fry for making the motion to bring this to the table, and noted the board gave the police union what they wanted regarding their 12‑hour shifts, and they now have off essentially half a year.  Because of that, he feels the department will have scheduling problems.  Further, in addition to some of the other misgivings he had, even though the prior board offered a 12‑hour shift on a trial basis with a definitive guideline that we would try to save 35 percent in overtime costs, which was rejected at that time by the police union, as a result now this new 12‑hour shift proposal was a negotiated item.  Mr. Hertzler noted numerous copies of memos from the Township Manager, numerous amendments to the collective bargaining agreement which occurred in the middle of collective bargaining.  Mr. Hertzler suggested if the
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board is interested in pursuing on behalf of the township and the taxpayers cost‑saving measure of utilizing part‑time police officers, and the police officers might be receptive to this, now is the time to pursue it.  He stated Commissioner Fry is approaching the matter in the correct direction by bringing it to a board vote, instead of certain members requesting work from the labor counsel and incurring township expense without the knowledge of the full board.

Mr. Dardick stated this new concept of a 12-hour shift is still on a trial basis and could be ended at any time.  Mr. Hertzler suggested the board start monitoring it immediately with full reports.  He noted there is nothing in the Memorandum of Understanding that indicates how much money the township would save, but it is not all about saving money, it is about being able to provide the kind of police coverage that the residents deserve in the most cost‑effective manner, while maintaining a competent police force.  He suggested the issue of hiring part‑time police officers to supplement due to sickness, or when an officer has to go to a court hearing, makes a lot of sense and he believes the police union, after opening the contract in the middle of the contract for the 12‑hour shifts, should be very receptive to this as well.  At the last meeting, he heard that they would be receptive to the idea, and he believes it should be pursued and the board should move on it as quickly as possible.  

Mr. Dardick agreed the board should pursue it, but he believes it is premature to just draft an agreement and not know the details.  Mr. Hall stated one of the issues with part‑time police officers is that because they are obviously part‑time, they have full‑time jobs somewhere else, and he does not know how many would be able to be called on a part‑time basis and just jump in.  Mr. Fry noted the township has had part‑time police officers in the past, and actually brought them on later as full‑time police officers.  He noted Officer Ressler was a part‑time officer while Mr. Hall and Mr. Fry were police officers.  Mr. Fry noted Officer Ressler worked a lot on a part‑time basis while he had a full‑time job elsewhere.  Mr. Hall noted Officer Ressler was scheduled to work those scheduled hours, as opposed to just called in when needed.  He wondered how you would get a part‑time officer in a pinch when somebody calls in sick.  Mr. Fry noted the point is if other officers are available, you pay a lot less than in overtime fees for comp time.  

Mr. Hertzler stated what Commissioner Fry has proposed is to open the discussions with the labor counsel to work on the development of a proposal to the union.  Mr. Dardick stated he believes the board should talk to the Police Chief first about the needs of the Police Department.  Mr. Hertzler suggested that would have been a better course of action also when the board examined for the second time the 12‑hour shift proposal before spending $8,500 or more in legal fees, because the last bill from the labor counsel has not been received for that new policy.  He noted since the union was able to get everything they wanted in that negotiation, he suggests now having the labor counsel work on behalf of the taxpayers instead of just the police union.  

Mr. Curcillo stated from a legal perspective, the motion was to draft a contract, but he believes Mr. Hertzler is asking for the lawyer to begin negotiations and discussions.  Mr. Fry stated that was his concept as well.  Mr. Curcillo stated the motion itself was to draft a contract.  Mr. Fry stated it was to draft an agreement.  Mr. Curcillo suggested for clarity of the record, a motion to begin discussions toward hiring part‑timer police officers would be more appropriate.  Mr. Fry agreed with that wording.  
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Mr. Hall wondered whether the board needed to get its labor counsel involved to implement negotiations, if the board can work it out and get most of it ironed out first and then go to her.  Mr. Fry agreed with that, if Mr. Hall thinks he can get it worked out.

President Melnick suggested the matter first be ironed out as a board as to what the board is looking for the labor attorney to begin as a discussion.  The board has to decide what its goals are.  He believes there is an agreement that looking at part‑timer officers is valid, but as a board, there is not a consensus as to how many officers, what their role should be, and what salary.  He suggested the board first make those decisions before incurring legal fees.  Mr. Dardick stated the board is in agreement that there is merit, but engaging an attorney to draft an agreement is the first step, and he agrees to move as fast as possible on that matter.  

The motion failed by a vote of 2 to 3, with Mr. Fry and Mr. Hertzler voting in the affirmative, and Mr. Melnick, Mr. Dardick and Mr. Hall voting in the negative.  

MOTION to direct the Police Commissioners to enter into discussions with the police union to determine their receptiveness to part‑time police officers, and to engage labor counsel as necessary to facilitate those discussions, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 
Mr. Hertzler noted for the record that regarding the Holmes tract text amendments, he voted against the scheduling of the hearing because the Planning Commission voted unanimously against this text amendment relative to the reduction of the parking requirement for this apartment complex, and the township went through a significant amount of work that was done by the prior board in updating its zoning and land development ordinances.  It went through a whole comprehensive plan, and he can understand why the Planning Commission made the decision that they did.  He stated he does not have a problem with going forward and hearing from both sides, but a lot of work was done by the township, the Planning Commission, the Board of Commissioners, and by the staff to provide for responsible development in the community, to place restrictions to try to control development and make sure that it works on behalf of the best interests of the community.  He believes changes should be in the interest of the township and the taxpayers and the residents of the community who live here before the board starts doing things on behalf of developers.  He noted he will be happy to hear testimony from all sides.  

Mr. Dardick stated he was at the Planning Commission meeting and believes there is a larger problem here because he spoke to some of the board members afterward who came up to him and gave their reasoning, which was just that basically they did not have the power to negotiate and most felt they should be agreeing with the proposal of the language.  He noted disappointment that all the board got from the Planning Commission is just the motion that was read and not a true opinion from an advisory board, because it does not give any reasoning and people he spoke to afterward gave a different impression of what they voted for.  He suggested if an advisory board will not give a detailed opinion, the board will have to hear the discussion themselves and decide on it.  
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President Melnick thanked the Creekside Fire Company on behalf of the entire board for the use of their facility this evening.  He noted it is always greatly appreciated that the board is extended the invitation to come out to the community, which allows the community an opportunity to attend the meeting in their own neighborhood.  

MOTION  to adjourn the meeting at 9:38 p.m., was made by Mr. Hertzler, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

