
EAST PENNSBORO TOWNSHIP

BOARD OF COMMISSIONERS
REGULAR MEETING, MAY 5, 2010

Regular Session








     8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, May 5, 2010, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were: Commissioners ‑ Wayne Melnick, President; Scott Dardick, Vice President, and James Hertzler, E. Thomas Fry, and Charles Hall; Joseph Curcillo, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Joseph Bonarrigo, Township Engineer; John B. Owen, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster, Police Chief.

I.
CALL TO ORDER

President Melnick called the meeting to order at 8:30 p.m. A moment of silent meditation was observed, followed by the Pledge of Allegiance to the Flag.

II.  
APPROVAL OF MINUTES 

MOTION  approving the following itemized minutes:  


1.  Regular Meeting ‑ March 17, 2010 

2.  Regular Meeting ‑ April 21, 2010 

was made by Mr. Hertzler, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

III. 
APPROVAL OF REPORTS  

MOTION approving the following itemized reports:

1.  Property Maintenance Report ‑ March 15 through April 30

2.  Vacant Property Report ‑ April, 3

3.  Food Establishment Inspection Report ‑ April, 4

4.  Residential Rental Property Inspection Report ‑ April

was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote.

IV.  
BUSINESS FROM THE FLOOR 

Mr. Byron Jacobs, 1295 Oyster Mill Road addressed the board concerning a drainage problem on his property.  He stated the new drains do not work.  Mr. Pietropaoli indicated he will send the highway crew to look at the drains.  He noted they had some problems on Oyster Mill  Road and
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added four or five cross pipes.  Mr. Jacobs stated the drains are all on the high spots, not on the low spots. 

Mr. Jacobs also asked about the drainage problem he has been experiencing from development of later phases of Floribunda.  Mr. Owen noted Phase 10B is still in negotiation with the township as far as taking the sewer line up to the Oyster Mill Road interceptor.  Mr. Pietropaoli indicated they thought spring of this year that phase would be under construction.  He noted with the last rainfall of 3 1/2 inches, it was hard not to keep rain water from coming down the ridge.  He will have the highway crew work with the pipes and speak to Mike Green regarding the development above.  The storm boxes is something they can take care of, but until that phase is developed, it will be very tough to do anything there.  

Mr. Pietropaoli explained to the board that the township has investigated the situation over the last five years and invested a lot of money in numerous studies, trips and meetings to the site, and it is a difficult situation.  He will have the building department talk to Mr. Green and make sure his swales will hold up during a rainfall.  

Mr. Stan Deimler, 8 East Pine Street, asked the board about the status of the board's decision to change the ordinance to allow pot‑bellied pigs as pets in residential areas.  He noted it was on the workshop agenda, and he asked if the board will be voting on the matter this evening.  President Melnick stated it will be added to the agenda for later in the meeting.  

Mrs. Jane Fahringer, Summerdale, asked if crosswalks can be put in on Valley Road for the people who get their mail at Summerdale, since the traffic is getting heavier on Valley Road.  Mr. Bumgardner stated the Enola Post Offices refuses to put the mailboxes on Valley Road for the side streets, so everybody who has to get their mail has to cross Valley Road to get to their mailboxes.  The average speed is 40 to 50 miles an hour there.  Mr. Hertzler asked if anyone knew the Post Office's policy on that, how they determine where to put the boxes, on which side of the road.  Mr. Bumgardner stated their decision was to put them off the road because they did not want their mail trucks getting hit.  He noted it is a difficult situation with traffic coming off 11 and 15.  They are trying not to put any on Valley Road if they can help it.  

Mr. Pietropaoli noted a crosswalk is planned for Third Street when the sidewalk is there.  They have to get a permit from PennDOT, so there will be one at Third and Valley.  Ms. Fahringer also asked for a crosswalk at Mountain View Estates, because there are a lot of people who walk across Valley Road there and traffic is too fast for the walkers' safety.  Mr. Owen noted the township used to have more yield signs, but they were getting destroyed by people hitting them.  
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Mrs. Fahringer asked about the status of the project of writing about keeping the identity of the village of Summerdale to be displayed at the firehouse.  Mr. Hertzler apologized for the delay, he was supposed to do that and will take care of it.  

Mrs. Fahringer also asked for an update on the development on First Street in Summerdale.  Ms. Thornton stated the township may have a meeting at the end of May, but not every participant has corresponded yet regarding the date.  Mrs.  Fahringer also stated if it is decided to hold an annual New Year's eve celebration for the community of Summerdale, she has individuals who will serve on a committee.  Mr. Pietropaoli informed her that matter would have to go before the Recreation Board, and if approved, they would send it to the Board of Commissioners.  

Ms. Deb Mundis, Carlisle Avenue, addressed the board concerning an incident she had on April 7 dealing with the zoning office.  The situation she came in about has since been resolved with the neighbor in question.  At this point her concern is with the zoning office itself.  She noted over the last four to five years she has stopped at the zoning office four to five times discussing different issues, none of which were ever addressed.  This time was the first time she was ever offered a complaint form.  She had made four in‑person visits and two phone calls about different projects that were going on in different areas, that people were doing reconstruction, putting drainage systems in their basements, or moving three flue chimneys from their roofs, all without permits, and then she was irritated when she got a letter from the zoning office telling her to cut down weeds that were created when a neighbor who did not own a hedge cut it down.  She believes the zoning office has their priorities mixed up, worrying about weeds when there are building permits being issued to people when come in with such informal plans on an 8 1/2 by 11 piece of stationery and are issued a building permit.  She stated this recent incident cost her in excess of $100 and untold hours trying to get the situation straightened out when the zoning office had been aware of this problem for years.  

She was dissatisfied with the way the Zoning Officer, who met with her on that lot several times in the course of the years and knew it was an ongoing problem, which came to a head on April 7, and at one point she was asked to leave the zoning office.  She noted she did make a provocative comment, but it was not without reason.  She took offense to what she believes is a lack of follow‑up on the part of the zoning department to go back and check on the building permits to make sure the plans were carried out correctly.  The incident in question involved a building permit for an above‑ground pool in 2004, which became an inground pool by 2005.  The plan had it being 10 feet from the property setback, and it is 8 1/2 feet from her property line.  

The incident on April 7 involved the same property owner having a shed delivered and put on her property.  The zoning office informed her that it was a civil matter, and she would have to pursue relief from the courts.  She stated that caused her outburst, because she believes it was a civil matter created by the zoning office.  
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Mr. Pietropaoli noted he was aware of the situation.  He walked over afterward and tried to ease  everything.  It is a dispute between the property line of two property owners.  He noted the township cannot require a property survey for a fence, they have to go with what the property owner tells the township, and the property owner was wrong. 

Ms. Mundis stated that property owner was told 7 years ago where his property line was, and she thought then that the problem had been resolved.  She noted an employee of the zoning office was familiar with this problem over the years, she was in several times, made several phone calls about a variety of issues having to do with what would be pursued through the zoning office, and nothing was done on any of the issues, which culminated in the problem on April 7.  She noted when the Zoning Officer and another zoning office employee were standing on her property regarding her complaint that the pool had morphed into an inground pool, she suggested they could see the cover for an inground pool if they raised their head and looked through a 12‑inch crack in the fence.  She noted the township's own aerial photograph shows an inground pool, but the Zoning Officer refused to look in.  She stated because a building permit for 5 to 6 years was never followed up, now the residents are left with potential matters that will cost hundreds or thousands of dollars to resolve in legal fees.  

President Melnick stated they will discuss with staff about how they deal with the public and will be filled in on the matter.  

V.  
ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to adopt Resolution 2010‑05 of the Township of East Pennsboro, Cumberland County, commending Police Detective Adam Shope as being top performer among the Drug Task Force members for the first three months of 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote.

MOTION  to adopt Resolution 2010‑06 of the Township of East Pennsboro, Cumberland County, commending Lieutenant Mark T. Green for his compassion in helping victims of crime through the Cumberland County Victim Services Division, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 


MOTION  to adopt Resolution 2010‑07 of the Township of East Pennsboro, Cumberland County, commending Police Officer Keith W. Morris for handling the threatening situation on April 23, 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 
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MOTION  to adopt Resolution 2010‑08 of the Township of East Pennsboro, Cumberland County, commending Police Officer Steven A. Dunkerley for handling the incident at Kmart on April 28, 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to adopt Resolution 2010‑09 of the Township of East Pennsboro, Cumberland County, commending Sergeant Stuart A. Spencer for handling the incident at Kmart on April 28, 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to adopt Resolution 2010‑10 of the Township of East Pennsboro, Cumberland County, commending Police Officer Steven J. Coverdale for handling the incident at Kmart on April 28, 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Presentations were made by the Police Commissioners.  

President Melnick called up, out of order, items number 14 and 16 on the agenda.  

MOTION  to approve the request from Janet Dardick, President of the East Pennsboro Republican Association, to utilize the concession stand and the stage/gazebo at Adams‑Ricci Community Park for a pre‑sale ticketed chicken BBQ and free concert on Sunday, July 25, 2010, from 1 p.m. to 4:30 p.m., was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

Mr. Hertzler stated he had no problem with it, that the park is to be utilized by all, no matter what organization, provided they pay the appropriate rental fees for all facilities.   He noted the request is to be serve chicken BBQ to people who have purchased tickets and then afterwards to have a free concert available for those who attend the chicken BBQ and anybody else who might be visiting the park.  Mrs. Dardick stated the idea is for anybody who wants to do the pick‑up for the pre‑sale between 1:00 and 4:00, and during that time they will have a small amount available for purchase by people who are at the park and wish to do so. During that time they will have the band play at the gazebo for anybody who happens to be there for the chicken BBQ, as well as anybody who just happens to be at the park.  There is no admission charge.  Mr. Hertzler asked if there would be any political messages delivered at the concert.  Mrs. Dardick stated no political message will be given, they will just be selling chicken dinners.  Mr. Hertzler asked about distribution of political information.  Mrs. Dardick stated they have no interest in distributing political information.  Mr. Hertzler noted at the Pumpkin Fest both parties have booths, but the Recreation Board has rules about people distributing literature, that people at the park should be there to enjoy themselves and not have somebody bother them with political literature.  Mrs. Dardick stated the board can be confident knowing that their intent is to sell 
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chicken dinners and using the concession stands for that purpose.  The gazebo will be for the band, and they will encourage people to bring lawn chairs and use the little picnic area alongside it in case someone does want to eat and listen to the music.  

Mr. Pietropaoli noted the Recreation Office has cleared the date, and regarding electricity, they may need to unlock that for the event.  

The board then discussed whether to amend the animal control section of the township ordinance to allow pot‑bellied pigs as pets in zones other than (A‑1) Agriculture.  President Melnick stated this is as a request from a resident.  The board has had some discussions at previous meetings, and he did some additional research on this.  He noted municipalities are all over the board: some allow it, most do not.  Some municipalities that do allow it limit it to Vietnamese pot‑bellied pigs.  Some require that the pigs be spayed, neutered, and given shots by a veterinarian.  They limit the weight of the pig to not more than 100 pounds, and some require leashes for the pig.  Mr. Melnick noted his concern that there is one resident who has come forward with this request and only one resident, and he had a concern opening up ordinances and amending them without more support from the residents.  He has not seen a groundswell of support from the community, even though it has been discussed it and has been in several minutes.  

Mr. Hall noted if the board amends the ordinance for pot‑bellied pigs and then later somebody else gets an exotic pet, they will want that to be included as well.  He believes amending the ordinance can open a can of worms.  He further noted this particular pig has caused problems for the police department in the past. 

President Melnick noted the most recent township ordinance was adopted in 2006, and pot‑bellied pigs were becoming pets as far back as 1998, when he found Governor Ridge declaring Pot‑Bellied Pig Day because they were becoming pets, but the board since that time chose not to include this type of animal.  Mr. Hertzler did not believe the request was ever made to include them during the review of the ordinance.  He noted a concern with the size of the animals, which get to 140 or 180 pounds, and if they are going to be allowed, the township should have some limitations, since there have been some incidents involving this one pot‑bellied pig.  Mr. Hall noted the last police incident report lists the weight of this pot-bellied pig at 170 pounds. 

Mr. Owen stated staff and the former board did review all ordinances in 2006 and compared them to other township ordinances with Mr. John Bradley, who was hired to do that review, and while there was discussion on just about everything that came up, they never had this request before.  Mr. Curcillo noted there is no statute in Pennsylvania law.  
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Mr. Fry expressed concern that if it was approved, anybody could get a pig and say it is a pot‑bellied pig, and questioned how the township and police would be able to distinguish the 
difference.  Mr. Hall noted the ordinance prohibits swine, and these animals are classified as swine.  He does not believe the board has the authority to take it out of the classification as swine.  Mr. Fry then questioned how the board could permit one kind and not another.  

After a lengthy discussion, the board declined to move to amend the township ordinances allowing pot‑bellied pigs as pets in other than an (A‑1) Agriculture zone.  

MOTION  to approve the execution of the Memorandum of Understanding between East Pennsboro Township Police Department and East Pennsboro Area School District, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to disapprove the request from East Pennsboro Area School District to waive the permit fees in the amount of $1,168.00 for the replacement of the gym bleachers at the East Pennsboro Middle School, was made by Mr. Hall, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

Mr. Hertzler stated for the record that this is upon recommendation of the Township Manager to be consistent with past practice and that in fact East Pennsboro Township charges itself fees.  A waiver of fees has never been approved for any churches or nonprofits that request it.  There is a cost involved in these projects and this just helps to reimburse for the cost of township work.

MOTION  to approve payment to Joseph Curcillo, Esquire, Township Solicitor, for professional services rendered during the period of February 25, 2010, through March 30, 2010, in the amount of $4,198.50, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to approve payment to Thomas, Thomas & Hafer, LLP, for professional services rendered during the period of March 1, 2010, through March 31, 2010, in the amount of $892.24, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative.  

MOTION  authorizing the Township Solicitor to contact Mr. Stephen Tilley relative to the negotiating strategy for the Rite Aid Corporation assessment appeal, which previous authorization was given on February 17, 2010, relative to the township's participation proportionately in the cost of an appraisal and expert testimony, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.   
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Mr. Curcillo noted for the record prior authorization was to let them know that the township is sharing the cost of appraisal and expert testimony.  Through discussion, they would 
like to discuss other opportunities.  He felt constrained by the original authorization and wanted to make it clear that anything he does would be brought back to the board, but he would like to see what other options are present as opposed to singularly focusing on appraisal and expert testimony.  Mr. Fry asked if this is being handled in conjunction with the school district.  Mr. Curcillo stated the township is working with the school district through the School District Solicitor, and the three Solicitors will be working together to resolve this, but the township is the smallest player.  The other two entities are driving the negotiations.  

MOTION  to approve payment to CET Engineering Services for engineering services during the period of March 1, 2010, through March 31, 2010, relative to the WWTP upgrade and expansion project, in the amount of $249,689.44, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to adopt Ordinance no. 766‑10 of the Township of East Pennsboro, Cumberland County, providing for entering into an intergovernmental cooperation agreement with other municipalities located within Cumberland County for the purpose of establishing one joint emergency operations plan, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to direct the township staff to institute a twice‑a‑month instead of once‑a‑month pick‑up of yard debris and to authorize the use of cans, with a 50‑pound weight limit, as had occurred previously, as opposed to the publicized requirement of using bags to put yard debris in, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Mr. Pietropaoli noted it will be the first and Third Mondays.  

Mr. Curcillo asked the record to reflect that there was an executive session regarding personnel matters immediately prior to tonight's workshop meeting.  

Mr. Hertzler informed the board he attended the traffic meeting held by Cumberland County Commissioners and Hampden Township on Monday evening.  There was a review of the recommendation proposal for commuter rail, but Commissioner Ravegno and the other two Commissioners suggested to set up a task force to look at other step‑by‑step approaches.  Mr. Hertzler would prefer encouraging smaller shuttle buses that work around the office areas.  There is a cost to the local municipalities for the cost to subsidize this, and there is a real question as to whether it is viable in this area.  He was involved with a traffic study conducted by the West Shore COG in the early 1990s and they had a poll conducted that asked if the bus stopped right in front of their house, chances are they were not going to take it because they wanted the freedom the use their automobile.  He noted times are changing, but establishing a reliable shuttle bus route 
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that people could depend on to get to work might have some success in the short term.  The issue of the commuter rail is that there is a lot of travel to take to get that fixed route, which may not be viable in the end.  There is no money at the State or the Federal governments, and he does not believe township residents want to pay another tax.  There is an expense involved in another study, but it did not make sense to do another study if there was no money to do it.  There is a 
group in the county very supportive of it that thinks it should be considered.  Mr. Hertzler indicated he believes the task force is the proper route to go.  

MOTION  to adjourn the meeting at 9:40 p.m., was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

