EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, FEBRUARY 17, 2010

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, February 17, 2010, at 9:10 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - Wayne Melnick, President; Scott Dardick, Vice President, and James Hertzler, E. Thomas Fry, and Charles Hall; Robert L. Gill, Township Manager; Joseph Curcillo, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; John B. Owen, Codes and Zoning  Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster, Police Chief. 

I.
CALL TO ORDER

President Melnick called the meeting to order at 9:10 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag.

President Melnick noted for the record that an Executive Session for labor and personnel issues was held immediately prior to this meeting. 

II. 
APPROVAL OF MINUTES 

MOTION  to approve the following itemized minutes: 

1. Regular Meeting ‑ January 20, 2010

2. Regular Meeting ‑ February 3, 2010

was made by Mr. Hertzler, and seconded by Mr. Fry.

Mr. Hertzler noted for the record, on page 14 of the February 3 minutes, in reference to a comment made by President Melnick relative to the increase in sewer rates that occurred some years ago on a quarterly basis from $49.50 to $68.50, Mr. Hertzler had stated that at the time, the prior board's plan was to essentially collect the revenues that would be necessary for the upgrade of the sewage treatment plant, which prior to the unfunded Chesapeake Bay Strategy mandate, the township was looking at a cost somewhere in the neighborhood of $10 million to $12 million.  In response to that comment, President Melnick asked where the $12 million was.  Mr. Hertzler noted to correct the record, that increase in the sewer rates was to pay the debt service, it was not to generate $12 million.  That was the plan of the previous board, until the additional unfunded mandates by the Federal and State government caused the sewage treatment project to balloon out of control.  
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President Melnick requested a change in the minutes of January 20, page 2, under Approval of Reports, third paragraph, that the word "instruction" should replace the word "admonition." 

The motion was carried by a unanimous aye vote.

III.  
APPROVAL OF REPORTS

MOTION  to approve the following itemized reports:

1.  Financial Report ‑ January 2010 


2.  Inspection Report ‑ January 2010 

was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.  

IV.  
BUSINESS FROM THE FLOOR 

Mr. John Kuntzelman, 1015 Dogwood Lane, suggested to the board that in years past, the board always conducted its executive meetings usually after the Regular Meeting, instead of delaying the start of the meeting until 9:15, when it is advertised for 8:30 and there is a roomful of people waiting since 8:30.  He suggested the Executive Session could have been done after the meeting was concluded, or at least after the agenda item of Business from the Floor, as was done in years past, if a motion was necessary to be on the record.  

Mr. Gene Wingert, 501 North Enola Drive, gave presentation to apprise the Commissioners of the Pine Hill Arboretum, located on Creekside Drive between Possum Hollow and the Blue Shield building.  He noted in about 4 to 6 weeks, the area is going to bloom with about 150 different species of wildflowers, and there is no association of wildflowers anywhere in this area that comes close to that, other than southern Lancaster County in Schenck's Ferry.  He noted the area has been preserved for over 100 years.  Students from Dickinson College do research there, and in the past he has led many tour groups from Lancaster and York, but he is now refusing to do so because of some of the problems on the trail that need to be addressed.  He noted that the arboretum is an economic attraction to the township, in that the people who come from out of town usually look for someplace to eat or shop afterwards.  

The Penn‑Cumberland Garden Club has pledged to help out with some of the maintenance projects he is suggesting.  He has contacted the Pennsylvania Conservancy to get permission to address areas in the easement area that they own, and also from the Cumberland County Conservation group for permission to address another problem area.  
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Mr. Wingert noted the records from the arboretum dating back to the 1930s are invaluable to compare for global warming.  Currently, there was a bridge that was constructed by 

an Eagle Scout that is washed out.  He has spoken to Central Pennsylvania Conservancy, and he suggests putting in another pathway and ignore the bridge in trying to cross the creek.  The area where he is suggesting it be put will take a little bit of drainage, a small culvert, not very long, and lay rocks across for 20 feet.  That would make it a lot easier to enter, and there would be no liability then in trying to get across the stream.  Right now, people are starting trying to cross these rocks, and many of the people who come are older and have a great deal of difficulty getting there.  He believes it will take less than a day to construct the culvert and lay the rocks.  

Another item is the number of trees that have fallen across the path, which has also become a liability in terms of people trying to get over or around them.  There is a lot of erosion, and he believes an afternoon with a chain saw cutting out the fallen trees is all that is needed.  

The Penn‑Cumberland Garden Club will help with the maintenance of the open area that leads to the arboretum.  The pathway is home to a lot of invasive species, and they would like to plant evergreen trees at the top and native oak trees down below.  They have gained permission from Cumberland County to do that, and Penn‑Cumberland will supply the trees.  Mr. Wingert marked some of the trees years ago, none of them are very big, that should be cut down, and possibly to have a person licensed to do stump spraying.  

He suggested another aspect that the township should become involved in is at the north end, which is on township property.  It is the hardest place for the older people to get across the stream.  He has had a number of them fall, and he suggested three little steps be put built on one side, and two on the other side.  It could be done very quickly, or move the bridge all the way around and just put in across at the upper end.  He noted this is where the new sewer line comes down township property, wherein many trillium plants were disturbed during construction.  He asked that in order to stabilize the area, to not allow any more construction there unless something is necessary with the sewer line.  The Penn‑Cumberland Garden Club is willing to help replant the trillium, which is one of the big draws for the area.  

Mr. Gill noted there has been no construction on the sewer line in that arboretum in his 28 years at the township.  Mr. Wingert noted the construction was on the upper side, not in the arboretum land, but a lot of trillium was destroyed, and since township property is adjacent, he is making this request in order to protect the land and plants.  In addition, going up the hillside, a resident is dumping their yard waste over the path year after year, as well as four‑wheelers have been creating an erosion problem.  He asked if the township would contact the resident who is dumping their yard waste to stop doing that, because it is part of the arboretum.
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A further problem noted is destruction from deer grazing.  He stated the herds are decimating the wildflowers.  He does not know whether fencing is the answer, but asked that the 

township consider allowing an organized bow and arrow hunt along the creek and through the arboretum with maybe the Enola Sportsmen's Club.  In some areas bow and arrow hunters are allowed to hunt in town, with permission.  He stated they are losing a lot of rare flowers from these herds.  Many township residents visited the area as kids, they understand the history, and they lead walks in the township every year.  Every visitor has asked that the area be maintained, and for the items that they are unable to do themselves, he is requesting the help of the township in cleaning up a treasure of the township.

Ms. Cynthia Alleman, 1019 Jenkins Grove, East Pennsboro Township, addressed the board regarding a newspaper article that appeared in the Patriot‑News on February 12 in regards to previous meetings held by the Board of Commissioners and the hiring of a new Solicitor for the township.  She read the entire article and the comments made by Mr. Melnick and Mr. Hertzler, as well as the comments from the attorney for the Pennsylvania Newspaper Association, who was asked about the Sunshine Law and the way in which this appointment occurred.  After reading the article, she did additional research on the Internet and looked at the board meeting minutes from January 4 and January 20 to see what had transpired which caused the article to be written.  She observed that one of the main issues regards the Sunshine Law and the way in which the new Solicitor was appointed.  She believes, as the attorney from the Pennsylvania Newspaper Association stated in the article, it violated the spirit of the law, and as a resident of the township, she has a problem with that.  She asked the new Solicitor to not take offense by any of her comments, but in further research on both the former Solicitor, Henry Coyne, who had 34 years of experience as a Solicitor for this township and others, and the new attorney's profile, which provides no indication of any municipal law experience, and she questioned how the new individual is being paid the same amount as a professional with 34 years of experience.  She asked why the township is paying someone top dollar, the same dollar amount as someone with 34 years of experience in municipal law, for on‑the‑job training.  

She further noted great concern in whether the Sunshine Law was violated in the way in which this transfer of power to a new Solicitor was done.  She stated she is a friend of Mr. Coyne and the Coyne family.  She taught school for 35 1/2 years teaching government and American history.  She had members of Mr. Coyne's family as students, and Lisa, who is a partner of Coyne and Coyne, was a former softball player for her as well as a student, and she vouched for the outstanding ethical way the children were raised.  She noted that anybody who knows Henry Coyne knows that he is a man of integrity, he does his job well, and is a man of character who has served his community many ways, served his country, and serves in his church.  She stated the Patriot‑News article so incensed her, she felt she had to come speak on behalf of an outstanding man and family, because of indications that Henry Coyne was accused of making mistakes.  She 

further noted when asked in the article what mistakes, Mr. Melnick stated he did not want to state publicly, which could be used against the township.
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Ms. Alleman noted another reason given by Mr. Melnick for the replacement was a suggestion that Mr. Coyne's salary was inflated, and that all of the legal fees that the township incurred or paid out was given to Mr. Coyne, when in fact he was making far less than was indicated in the minutes as reason for removal.  She believes the misstatement of how much of the total legal fees Mr. Coyne actually made should have been clarified, and she resented the fact that an honorable man has been discredited in such a way by this article and this new board, and 

that the way in which he was removed was unconscionable.  She believed the appropriate way to have handled the replacement would have been to just say thank you for a job well done, but we are going to take a new direction.  Instead, she believes what happened was nothing more than a brash political move, and Mr. Coyne's political affiliation somehow entered the picture, which should never have been the case.  She stated it was a cowardly path to take in the way in which he was removed and another individual was put in his place, and a disservice to the township and the Coyne family.  She further stated she believes Mr. Coyne is owed a public apology, and she has invited members of his family to this meeting, since they are not township residents, to hear a public apology because their good name and the reputation of their law firm were tainted by the way in which the matter was handled.  Ms. Alleman requested that her statement be reflected in the record in full.  

President Melnick thanked Ms. Alleman for her statement, and assured her it will be part of the record.  He noted that in response, he would like the record to reflect that despite the comment or statement that fees were inflated, nothing in the minutes of any of the prior minutes reflect that Mr. Coyne ever charged inflated fees.  Also, nothing in the prior minutes questions Mr. Coyne's integrity, character, or service to his community.  Further, he did not believe there was any question regarding Mr. Coyne's integrity, character, and service to community, which has never been an issue, and was never questioned or discussed in a negative way before the board.  

Ms. Marge Beaner, Five South Enola Drive, addressed the board on the same matter.  She stated that when she came to this township in the early 1970s to represent a company that was making a large financial investment in the community, whenever she had to ask the township for permission for certain projects, she was frequently told, upon the advice of the Solicitor, the answer is no.  She had no idea who the Solicitor was, and when she told her employer of the responses and wondered if she was doing something wrong, the owner told her to take the advice of the Solicitor because he knows the township and its people, and we do not.  The company worked with the township on every matter, and to this day it is one of five of the biggest taxpayers in the township, Summerdale Apartments.  She indicated that Mr. Coyne served the township well in his representation with her business, even though she did not get to do what she wanted.  She and her employer respected the opinions and worked with the township, and became one of the largest taxpayers to the township.  Ms. Beaner indicated the statements made and the manner in which Mr. Coyne was replaced offended her personally, because she knows firsthand how the township is successful today because of Mr. Coyne's good advice.  
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Mr. Bob Miller, Six Coventry Close, Victoria Glen, also addressed the board regarding the article on Friday in the Patriot‑News.  He questioned why, after 30‑some years, Mr. Coyne was replaced, which was not indicated in the article.  He noted the article does not give a good reason why, just a few innuendos, and asked where he could go, as a resident of the township for over 23 years and a good taxpayer, to get a good reason why he was let go.  

President Melnick directed Mr. Miller to review the minutes from the January 4 meeting on the township Web site.  He noted a lot of the discussion regarding Mr. Curcillo's qualifications and the reason for selecting Mr. Curcillo were done at the January 4 meeting.  The January 20 minutes are on the Web site as well, which contain further discussion.  The minutes from February 3 meeting, which were approved at this meeting, containing further discussion regarding this issue, will be on the Web site soon.  

Mr. Patrick Sweeney, 515 Gale Road, asked Mr. Melnick to explain that for the public, instead of just directing people to check the Web site.  President Melnick stated the board has spent three public meetings discussing the issue, and the matter has been decided.  He noted when the minutes from the February 3 meeting are up on the Web site, they can review the minutes there.  

Mr. Fry stated as a Commissioner, he would like to say that he has the same questions as the public does.  He noted the question has not been answered satisfactorily for him either, and he hoped the public can find it in the posted minutes, because he cannot.  

Ms. Lisa Coyne, 3901 Market Street, Camp Hill, Pennsylvania, addressed Mr. Melnick regarding a letter she forwarded to him this week asking and directing that a public apology be issued from him and the majority members of this board concerning the defamatory statements made by Mr. Melnick, as reported in the January 4 meeting minutes, the January 20 meeting minutes, and as reflected in the article which appeared in the Patriot‑News to which Ms. Alleman, Ms. Beaner, and Mr. Miller referred, which she stated many members of the public read last Friday morning with shock and dismay.  She stated her father is a man of honor, a man of character, a man who knows the law, knows municipal law, and has served with great distinction not only with all prior township Boards of Commissioners, both Republican and Democratic majorities, as well as with the Pennsylvania National Guard and the United States Army.  She stated the actions taken by Mr. Melnick and the members of the board have done a great disservice to Attorney Coyne, to her firm, and she expected and requested a public apology.  She also noted for the record that the 34 years that her father served continuously had always been by 

unanimous and bipartisan appointment of the board.  She believed if Mr. Melnick was aware of the history of the township, he would have included that, but he did not.  
Ms. Coyne suggested that, as an officer of the court, the code of civility that is expected among attorneys, since Mr. Melnick is an attorney, was grievously breached, and she indicated 
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she has given Mr. Melnick every opportunity to make a public apology in the same format in which the defamatory statements were made against her firm and Attorney Henry Coyne, who is a stakeholder in that firm.  She asked for a simple apology for a man of character and honor who has done nothing to disgrace himself or disgrace this board.  She noted Mr. Coyne always took the high road in representing and protecting the citizens of this township, and he should not be defamed in such a manner after 34 years of distinguished service.  Ms. Coyne told the board her father comes from a history of a town actually smaller than East Pennsboro Township.  He is one of 7 children, her mother is one of 11 children, and they have raised their children to tell the truth at all cost.  She told the board the truth is not partisan, and what Mr. Melnick has done and has sought to do in this setting is a means and measure to defame Attorney Henry Coyne's good name and the good name of her firm, and she asked that, rather than shirking what was done, in response to the public this evening by saying to review the minutes on the Web site to see what is reflected, to issue a public apology.  Ms. Coyne further stated that everyone is entitled to their own opinions, but they are not entitled to a different set of facts.  She stated that the innuendo that Mr. Melnick has placed upon Mr. Coyne's name and reputation in that somehow he was overcharging the township, underperforming, and has committed acts of malpractice, are defamatory statements by Mr. Melnick.

President Melnick asked that the record reflect that at no point do the minutes reflect any disparaging remarks about Mr. Coyne's honor, no disparaging remarks about his character, no disagreement with his serving with great distinction, or his military service.  Further, at no time do the minutes reflect in any way he overcharged or overbilled for his services, or that he was underperforming or engaged in any malpractice.  He did not want those terms to be thrown around, when the minutes reflect that none of those charges were ever made against Mr. Coyne.

Ms. Coyne read from the January 4 minutes, which were approved, in the third paragraph, in response to questioning concerning Mr. Coyne compared to Mr. Curcillo, that, "He further noted it is not whether one has specific experience, but the quality of a legal mind that one brings to the table." It further states, "President Melnick noted in his opinion, there have been several legal issues that have arisen in the township over the last few years that he thinks either Mr. Coyne could have done a better job in asserting the legal responsibilities of the board, or if he did assert those legal devices and was ignored, he could have done a better job in advocating for proper legal decisions being made." 

Ms. Coyne further pointed out that during the same January 4 meeting, the minutes reflect an incorrect innuendo with regard to the attorney's fees that her firm had been paid from this 

township, and the connotation indicates the misstatements were used in great reliance by the new members of the board in making their decision.  She further stated that the minutes reflect that

Mr. Melnick had reviewed the audit reports regarding legal fees, and noted if he had accurately reviewed those audit reports, he either did not know how to read the reports or he intentionally misstated what they reflected, and in doing so, again maligned the services that were performed.  
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Ms. Coyne stated the January 20 minutes reflect the same misstatement, which Mr. Melnick did not correct.  She has not reviewed the February 3 minutes, which were just approved, but noted the statements made for which Mr. Melnick was quoted in the February 12 article of the Patriot‑News, which Mr. Melnick has not recanted and said were in error, in reference to mistakes that were made and that he did not want to specify because they could be used against the township, continued to malign and defame her father.  

Ms. Coyne noted it is certainly the prerogative of this board to select their Solicitor, but it is not the prerogative of this board to select partisan politics in defaming her father, a fellow attorney, an officer of the court, a decorated veteran, and a stakeholder in her firm.  She asked Mr. Melnick again for an unequivocal apology on the record for the false and misleading statements made about her father and the firm.  

President Melnick stated he is unsure what Ms. Coyne believes he said, but the record accurately reflects his comments.  

Ms. Colleen Sweeney, 515 Gale Road, also an officer of the court, addressed the board regarding her father, Henry Coyne.  She stated she is the youngest of four children, and for 34 of her 39 years, her father has been an integral part of this township, and because of that, it is disturbing to her, as well as other members of this community, that Mr. Melnick and this board chose to play politics with her father's good name and his reputation.  Ms. Sweeney stated her father is a man of honor, and she felt the need to attend this meeting to correct the record and in some small measure help to restore his reputation.

Ms. Sweeney noted she read the minutes from the previous meetings and is disappointed in the manner in which the three newly elected members have established, in short order, that partisan politics takes precedence over the best interests of the citizens, and that an otherwise honorable service and dedication of a respected professional in the legal community has been defamed and tainted by statements made by the President of the board.  She suggested the board did not have the courage to state the fact that her father was not retained as Solicitor of East Pennsboro Township because of his political affiliation and not his performance, instead standing behind defamatory and reckless false statements concerning the professional fees paid to Attorney Coyne and the false allegation of mistakes that were made.

She also noted a concern about the manner in which the decision was made, in that Mr. Fry and Mr. Hertzler seemed to come into the meeting on January 4 and knew nothing about this new Solicitor.  She noted a serious lack of transparency in the deliberation of this important appointment, rather that the three new Commissioners, prior to being sworn in, decided on the new Solicitor without the consideration of interview or discussion with the more senior members of the board, who are both Republican and Democrat, which in her opinion reflect a violation of the spirit of the Sunshine law.  She asked if they ever talked to her father or interviewed him, or 
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had any legal dealings with him.  She stated the ineptitude in what Mr. Melnick has shown in essentially his first official act as President of this board in his false and unfounded statements demonstrate that his motives are self‑serving and bring his character and the character of the majority of this board into question and bring discredit upon an honorable and respected attorney. 

Ms. Sweeney noted Mr. Melnick was quoted in the Patriot‑News that her father made mistakes providing counsel to prior boards, however he has yet to identify those mistakes or even inquired with Mr. Coyne about the alleged mistakes made, instead citing a concern about making them public and possibly inviting further legal concerns.  She noted that that additional innuendo further slanders her father's reputation.  Ms. Sweeney noted that with authority comes responsibility, but this new board and its President appear to be so enamored with the former that it is neglecting the latter.  She noted further concern that it appears that the most inexperienced members of this board are now calling all the shots and seeking their legal advice from someone who is equally inexperienced in these challenging economic times.  She suggested that stepping away from partisan politics, the township is better served with an attorney with 40 years of experience in municipal law than someone with no municipal law experience, during these difficult times.  She also questioned the hypocrisy of fiscal prudence the board noted in recent newspaper articles requesting township departments to cut their budgets by 2 percent, while the three new majority Commissioners thought it was prudent to hire and pay an attorney with no experience in municipal law the same amount that was paid to an attorney with 34 years of experience.  She asked how it was fiscally prudent to require taxpayers to pay for on‑the‑job training.  

Ms. Sweeney noted that honorable people strive to leave this life with, above all else, their good name.  In her opinion, Mr. Melnick chose cowardice over courage in order to hide the fact that this was a political decision, that the President chose to promote his self‑interest at the cost of her father's reputation, honor, and integrity.  She stated she will not accept this lack of respect to a man of honor, and suggested Mr. Melnick is not fit to lead an organization that represents the interest of the honest, hardworking citizens of East Pennsboro Township.  She stated if Mr. Melnick were a decent man, he would publicly apologize to her father for the false statements, innuendos, and allegations made about her father and his honest and dedicated service to this township, and in the future not play politics with the truth when questioned.  

Ms. Sweeney suggested the new board members take the honorable road in being honest and stating the reason for the replacement was because of politics and not hide behind misstatements and allegations that mistakes were made and fees were exaggerated.  She suggested being honest with the public is real transparency, and if the board had decided to be honest at the outset, they would not be spending their third meeting on this matter.  

Mr. Hertzler asked President Melnick, in the best interests of the township, to just admit that it was a political decision made to change the Solicitorship, and to offer an apology for any misconceptions that may have occurred at previous meetings.  He noted Commissioner Fry asked
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at a public meeting for the reasons, and the record reflects that the reasons given were exorbitant costs for legal fees, and improper legal opinions given by the previous Solicitor, which essentially defame Mr. Coyne.  


Mr. Hertzler noted for the public that both he and Commissioner Fry were not involved in the interviews or discussions that were held on the matter, but instead were handed, two minutes before the start of the January 4 meeting, a preprinted agenda with Mr. Curcillo's name on it.  Mr. Hertzler further noted that the February 3 minutes indicate Commissioner Fry again asked the question about how many lawyers were interviewed, and Commissioner Hall indicated three lawyers were interviewed, which neither he nor Commissioner Fry had any contact with, nor have they ever been told which attorneys were interviewed, their rates, and experience in municipal law.  Commissioner Fry concurred, asking again for specific names and rates, as well as their level of municipal law experience.  

President Melnick stated he did not feel it was appropriate to comment on unsuccessful candidates.

Mr. Hertzler stated it is public business, and in the interest of true transparency, as two members of the board also elected by the citizens of the township, they are owed the respect to know who were the other law firms interviewed.  He believes the public has the right to know.  

Mr. Fry questioned whether there were any other applicants, and Mr. Hall stated they interviewed five attorneys total, because he was the only Commissioner present at all five interviews.  Mr. Hall indicated interviews were held with Keith Brenneman, Solicitor to Hampton Township, and Kirk Sohonage.  He could not recall the names of the other Solicitor candidates.

Mr. Hertzler asked how he was elected as the chief interviewer of the lawyers that were going to serve this township.  He wanted to understand how the process works, wherein Commissioner Hertzler and Commissioner Fry had no say whatsoever on who the new Solicitor was going to be, nor were given the courtesy of even a resume.  

President Melnick stated Mr. Hertzler and Mr. Fry did have a say, but they were outvoted.

Mr. Hall noted, as has been stated at three previous meetings, that they reached out to Mr. Hertzler and Mr. Fry on two occasions to sit down and discuss things, but Mr. Hertzler remarked that that was not the way things are done in East Pennsboro, that instead the board  should

sit down after the new members are sworn in, citing concerns about violations with the Sunshine Law.  Mr. Hall stated since they were not sworn Commissioners yet, the Sunshine Law did not apply.
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Mr. Dardick stated after the election, they reached out and made phone calls.  The three new members had meetings with other municipalities and boroughs, getting ideas, information, and advice from them, in order to learn the job, and all of them had brought up that a Solicitor 

must be appointed at the first meeting.  Since the new members were looking to take the township in a new direction, when they approached Mr. Hertzler and Mr. Fry about the Solicitorship, they did not want to discuss it.

Mr. Fry suggested when he was asked if it was a good idea to change Solicitors, he stated it should not be done hastily, but after a period of time, perhaps six months, which would give the board time to seek applicants and interview them before making an appointment.  

Mr. Dardick stated with a January 4 reorganization, it was his understanding that there was no other way, at that point in time the board had to appoint somebody, so interviews had to be done prior to that.  Mr. Dardick stressed that it was not the case that the new members did not contact Mr. Hertzler or Mr. Fry, or try to meet with them, it was that there was no interest on the part of Mr. Hertzler or Mr. Fry to meet.

Mr. Fry indicated they did not have reason to replace the Solicitor, unless good reason was given, and the new board members did not provide a good reason.  Mr. Dardick stated the reason was the new board was looking to take the township in a new direction.  Mr. Hertzler suggested there was no reason why the board could not have had a temporary appointment of Mr. Coyne to continue while it went through the process of interviewing other Solicitors.  Further, regarding the stated outreach by the new Commissioners in discussing the replacement of a Solicitor, in his interpretation of the Sunshine Law, deliberations that lead up to a decision are prohibited.  

Mr. Hertzler noted a further concern with Commissioner Dardick's statement about taking the township in a different direction, and questioned how accurate legal advice has anything to do with going in a new direction.  He noted accurate legal advice is not political.  With that assertion, he questioned whether the new Solicitor is going to give political decisions or legal decisions.  

President Melnick asked that the record reflect that at no time did anyone indicate that Mr. Coyne was not giving his best service to this board.

Mr.  Jeff Walters, 397 High Street, Enola, stated it embarrassing how this new board is operating.  He noted the family was simply asking for an apology, and it is a shame how the new board is obviously not working together.  

Mr. John Kuntzelman addressed the board concerning statements in the press issued by the President of the board, presumably speaking on behalf of the whole board, and requested that 
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the next time they put something in the paper about the former Board of Commissioners, to make sure they are accurate in their statements.  He asked that when they include the former Commissioners, to make sure they know where he stood on those subjects.  He noted that just like the inaccurate statements made about Mr. Coyne, the statements made referring to decisions of the entire board are also not true.  He asked before making blanket statements about the previous board, they research each individual Commissioner's stand, instead of grouping him with everyone else, which he noted has been consistent with each comment from this new board regarding the previous board.  He stated he did not vote in lockstep with the previous board, which the record reflects, and they should be aware of that.

Ms. Alleman requested another point, when President Melnick suggested that everyone had the opportunity to speak, and the board needed to move on with the agenda.  Mr. Kuntzelman stated that if there were time constraints, the board should not have been behind closed doors until 9:15.  

Ms. Alleman stated she came to this meeting expecting the President to be an honorable person and give these people a simple apology, which she has not heard.  She believes stating that mistakes were made in and of itself is defamatory, and the public present is deserving of an apology.  

President Melnick asked if there were any further comments from the floor, and upon heaing none, moved on to the next item on the agenda.

V.
ITEMS FOR DISCUSSION AND APPROVAL

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to approve the hiring of Lynn Reichwein as a probationary patrol officer for the East Pennsboro Township Police Department, at the starting wage of $48,833.17, effective 

February 18, 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

Whereupon, former Officer Gaidos' service revolver was presented to Mr. Gaidos by Commissioners Fry and Hall, who noted they both stared their Police Department service with Officer Gaidos.  

Whereupon, Officer Lynn Reichwein was sworn in by Commissioner Hall.  
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MOTION  to adopt Ordinance no. 2010‑765, electing to change the police pension plan benefits to include length of service increments as awarded by arbitration in January 2009, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  accepting the verbal proposal from Century Engineering to prepare the three (3) additional grant applications for assistance from the Federal government for approximately 

$350,000‑$400,000 for the West Fairview Streetscape Project, for the sum not to exceed $4,000.00, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote, and was carried by a unanimous aye vote.

Mr. Hertzler noted because the township has a contract with Century Engineering, this is an additional amount to prepare the grant applications.  Mr. Gill informed the board this is the amount for grant applications for the next phase, which is above and beyond the contract.

Mr. Hertzler questioned whether a reasonable sum of money was being expended for the preparation and applications.  Mr. Gill stated in consultation with Ed Black, who knows Century, it was very reasonable.  He noted for the record that of these grants, one will be submitted to Congressman Platts, another will be submitted to Senator Arlen Specter, and another one to Senator Robert Casey.  Application for these grants have also been recommended by the Mr. Chris Gulotta, Executive Director of  Cumberland County Community Development and Housing.  Mr. Fry asked if there any time lines.  Mr. Gill stated once the stimulus money becomes available, they are hoping to hear from them by June or July.  


MOTION  to approve the request from George McManus, Chairman of the East Pennsboro Township Zoning Hearing Board, to appropriate the necessary funds for the legal services as needed, at the rate of $125 an hour, to employ Ms. Karen Balaban, Esquire, as Solicitor to the Zoning Hearing Board, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

President Melnick clarified for the record that the Board of Commissioners is ultimately responsible for the expenditure of the funds.  Mr. Curcillo noted the situation is that Ms. Balaban 

is in that position until such time as that board votes to change their Solicitor.  It is not under the control of the Board of Commissioners as to how long she serves in that capacity, and so as long as they have her appointed, she should be paid.  

MOTION  authorizing the Township Solicitor to contact Stephen Tiley, Esquire, Cumberland County Solicitor, relative to the assessment appeal of the Rite Aid Corporation and authorizing the Township's participation proportionately in the cost of an appraisal and expert testimony, was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote.
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Mr. Gill noted for the record that it is important to have the Township Solicitor in a position to talk to Mr. Tiley on an as‑needed basis relative to this appeal of Rite Aid and any proposed settlements that may arise.  The division of percentages regarding the tax appeal are 77 percent to the school district, 14 percent to the county, 7.1 percent to the township, and the library receives less than 1 percent. 

MOTION  to accept the proposal from CET Engineering for services relative to the 

combined heat and power (CHP) digester gas recovery project at the Wastewater Treatment Plant for the sum of $87,000 ‑ if the construction of the cogeneration improvements occurs simultaneous with the overall treatment plant improvement project, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.  

Mr. Dardick asked for the time range.  Mr. Gill stated this project will probably go ahead of the wastewater treatment project.  He hopes engineering and design will be presented before the end of June, and it will take six to nine months between this project and the next one.  

MOTION  to accept the proposal from CET Engineering for services relative to overseeing the reporting and implementation requirements of the NPDES permit for the Township's Municipal Separate Storm Sewer system (MS4) for the sum not to exceed $4,800.00, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  to adopt Ordinance no. 2010‑760 of the Township of East Pennsboro, Cumberland County, amending Chapter 27 of the East Pennsboro Code of Ordinances by adding regulations and definitions for Solar Energy Systems, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote.

MOTION  to adopt Ordinance no. 2010‑761 of the Township of East Pennsboro, Cumberland County, amending Chapter 27 "Zoning" of the East Pennsboro Code of Ordinances by amending regulations and definitions contained therein for Floodplain Management within Section 27‑202 "Definitions," and Section 27‑401 "Floodplain Overlay," was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  to adopt Ordinance no. 2010‑762 of the Township of East Pennsboro, Cumberland County, amending Chapter 22, "Land Development" of the East Pennsboro Code of Ordinances by amending regulations and definitions contained therein for Floodplain Management with Section 22‑202, "Definitions," "As‑Built Plans," and Section 22‑605 "Design Standards and Improvement in the Floodplain Districts," was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.
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MOTION  to adopt Ordinance no. 2010‑764 of the Township of East Pennsboro, Cumberland County, to add Chapter 10, "Health and Safety," Part 4, "Outdoor Hydronic 

Heaters," for the prevention and control of air pollution from the use of outdoor hydronic heaters; defining certain terms used herein; providing for regulations, exceptions, enforcement orders, responsibility of owners and operators, penalties, unlawful conduct, public nuisances and validity, noting environmental, health, quality of life, and safety concerns, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

Mr. Owen stated this would address proposed outdoor wood pellet heaters.  DEP just 

ended their hearings regarding possible regulation at the State level, but a House Bill was introduced to prohibit DEP from regulating at the State level.  This ordinance is modeled after a currently existing ordinance in Lower Allen Township.  One would have to apply for a zoning permit from the township, and a building permit would regulate location of one of these units to adjoining properties and occupied dwellings, and a startup period.  This proposed ordinance went through both the township Planning Commission and Environmental Advisory Council.  They asked for a fence around the fire box that would be lockable so as to not cause an attractive nuisance to kids or other individuals.  The outdoor hydraulic heater must be 120 feet from the nearest property owner.  Under definition, only manufactured specifications of what can be burned are allowed, provided they meet the voluntary EPA requirement.  

Mr. Owen suggested the township state on its Web site that if anyone has one of these, they should report it and license it.  Mr. Owen further noted for the board that these heaters burn so hot, they can be used as an incinerator.  Mr. Curcillo asked if staff envisions residents who have these burners coming in to ask for an exemption of their refuse bill because they are burning their trash.  It was noted that some residents probably currently burn their trash, but township ordinance requires all residents to participate in the refuse program.

Mr. Owen stated Hampden Township has a similar ordinance on the books, although not as strict as this.  This ordinance is modeled on the State DEP model ordinance.  Mr. Curcillo concurred and noted that this is one of the more strict ordinances he has seen.  President Melnick asked how opacity is measured.  Mr. Owen indicated DEP states the burden is on the applicant to show that, not on the township.  

MOTION  to approve the request from Cornerstone Independent Baptist Church, 11 South Enola Drive, Enola, Pennsylvania, to hold their annual sunrise service at the Keystone Pavilion at Adams‑Ricci Community Park on Sunday, April 4, 2010, from 7:00 a.m. to 7:30 a.m., was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

Mr. Hall noted for the record that it is his understanding that Governor Rendell has cut out State funding for police training at the academy.  Mr. Hertzler stated actually, the General 
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Assembly cut the funding out for the municipal police training.  Mr. Hall asked if they amended Act 120, which mandates the State pay for that training, and suggested that unless the law was 

changed, they cannot just arbitrarily cut it out.  Mr. Hertzler noted it is a good question, and certainly a concern worth investigating.

MOTION  directing the Township Manager to write a letter to Senator Vance and 

Representative Grell asking them to investigative whether the legislature amended Act 120 in order to not provide the funding for police training in the academy for the 1,200 municipalities in the State of Pennsylvania with police departments, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote 

Mr. Hall read a thank you note to Township employees for the fine job they did during the latest snowstorm, commonly referred to as the Blizzard of 2010.  He had the opportunity to ride with several township snow plow drivers to experience what they go through on a major snowfall, in order to have a better understanding of what goes on during a snow emergency.  He was enlightened as to how difficult it is to keep up with a storm coming down at a rate of 2 inches per hour, even without equipment failures.  He noted even with minor repairs that may only take a half hour or 45 minutes to address, the drivers become seriously behind on the roads.  This, coupled with the long hours they are required to work to get the job done, gave him a newfound appreciation of their tireless job.  He observed the extreme dedication, loyalty, and professionalism they all exhibited in trying to clear the roads for each of our residents.  I wished to personally thank each and every one of the dedicated employees and every department on behalf of the Board of Commissioners for a job well done in handling this emergency.  He noted their professionalism and dedication is second to none, and they can be as proud of themselves as the board is of them.  

President Melnick concurred, stating that he rode with snow plow operators for 3 hours and it gave him a new appreciation for what it must be like to spend 16 hours, as one of our drivers did in those trucks.  He noted it is not an easy ride, there is a lot of work involved, and a lot of nerve wracking maneuvering around vehicles.  He personally experienced that if you hit a tree stump, it is a rough ride.  He noticed the Fire Marshal and his people were out clearing fire hydrants, and commended them for their efforts.  Additionally, the police did an excellent job with moving cars off the snow emergency route, and handling any accidents or mishaps, and they deserve the thanks of the board as well.  He heartily seconded Mr. Hall's commendation for all township staff.  Mr. Melnick further noted with all their work with the snow removal, despite the circumstances, the township did not have to contract for any outside removal, which helps the already strained budget.


Mr. Bumgardner noted all the departments work together, because if there is a fire, the Assistant Fire Marshal informs the street superintendent, who will send the snow plows ahead, as well as if there is an ambulance call, they call and plows will go off their routes and be sent ahead 
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to clear the roads for the ambulance.  He noted all emergency crews in the township work together very well.  

Mr. Hertzler noted he has driven with plow crews in years past, and commented that East Pennsboro is well‑known to have the best snow removal service of all local communities, of which all township residents can be proud, and the township is very fortunate to have such good employees.  He also thanked the Township Manager and the office staff for their diligence, because East Pennsboro was one of very few municipalities that was open the next day taking calls from concerned citizens, and also the Manager's utilization of the Swift Reach emergency system.  A lot of residents called and commented regarding how good it was to know what was going on about removing the snow from around the fire hydrants.  

Mr. Hertzler noted the public hearing last evening on the rezoning request for property in Summerdale from R‑1 to Commercial Limited prompted him to consider the following motions.  

MOTION  directing Township staff to work with the East Pennsboro Historical Society and the Pennsylvania Historical and Museum Commission in nominating the former Longsdorf Home, the birthplace of Enola Miller, for the National Register of Historical places, was made by Mr.  Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

Mr. Hertzler stated with respect to the comment made by the Cumberland County Planning Commission in its evaluation of the rezoning request of 200 First Street Associates, LLC, the Pennsylvania Historical Museum Commission confirmed to him today that the Longsdorf home is on its State inventory listing of historical sites in Pennsylvania.  This information was shared with Cumberland County about two years ago when the county did a review and field check of sites that still existed of a historical nature.  So Cumberland County got the information from the Pennsylvania Historical Museum Commission, and the Pennsylvania Historical Museum Commission is the Commonwealth's official history agency and the manager of the National Register of Historic Places in Pennsylvania.  The registry of historic places in Pennsylvania is also used to help with nomination for the National Register of Historic Places.  Mr. Hertzler noted there is an issue of private property rights, but he believes moving forward in seeking this designation would add credibility to efforts to preserve the Longsdorf home in the 

community, in keeping with Cumberland County's comments in their rezoning request that the historical characteristics of the structure should be preserved if the use of the property is to change.  


Mr. Dardick asked if getting on the registry in any way protects the property from being demolished.  It is his understanding that the property owner can do that now, even as an R‑1, whether the zoning is changed or not.  He asked whether being registered nationally protects the home from being destroyed.  
Mr. Hertzler stated he believes it just lends creditability to the argument of preserving it and trying to recognize it locally as a community asset.  Mr. Owen 
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stated he asked the Cumberland County Planning Commission to produce documentation for their comments regarding the historic nature of the building, which he will forward to the board once he receives it.  

MOTION  directing Township staff to work with the East Pennsboro Historical Society in identifying for potential nomination for the National Register of Historic Places all additional sites of historic significance in East Pennsboro Township, including the Boyer House, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

Mr. Owen stated he will work with the Cumberland County Planning Department to see what properties they have in their inventory, and then confer with the historical society.  Mr. Hertzler noted this will not only raise the community's awareness, but the nation's awareness of historic sites in the community. 

MOTION  to request Township staff to examine township ordinances and proposed amendments to existing ordinances to the extent that may be necessary to the best of our ability to safeguard and preserve properties of historic significance within our community when requests are made for demolition permits, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

Mr. Owen stated that would be governed under the Pennsylvania UCC, unless under land use regulations under the Zoning Ordinance, which would require a historical review board to be empowered by the Board of Commissioners for those reviews.

Mr. Hertzler noted he forwarded to Mr. Gill a number of ordinances from across the State where some communities, with respect to demolition permits, have laws in place and conditions, and one of the conditions is how to preserve the historical nature of the property.  He noted the individuals who testified last night said they have no immediate use for the property.  He believes it is consider this with respect to demolition permits.  

Mr. Hall asked for the definition of historic significance.  Mr. Owen stated usually in land use ordinances and planning they have an overlay district, and there is an architectural review committee.  Mr. Owen will get the list of historic properties in the township which the county may have, and will work from there.  It was noted the old one‑room schoolhouse on Wertzville Road is one, as well as several farmhouses.  


Mr. Hertzler informed the board that he received a telephone call from Mr. Tom Martini, President of the Wormleysburg Borough Council and Chair of the West Shore Regional Police Force, asking Mr. Hertzler to pass along to the Board of Commissioners the question of whether or not East Pennsboro would be interested at all in revisiting the matter of consolidation of its 
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police department with West Shore Regional.  It was noted that the boroughs of Lemoyne and Wormleysburg merged a few years ago to form the West Shore Regional Police Department.  Over the past six years, on two separate occasions they made inquiries to New Cumberland Borough to possibly have New Cumberland merge with those three boroughs, although New 

Cumberland backed out on those two occasions.  They have never officially come to East

Pennsboro.  Mr. Hall asked for them to send the request for discussions in writing, which the board concurred would be the proper step.  

Mr. Hertzler stated he was disappointed to view the township Web site and see Mr. Melnick's political press release on the township Web site.  He noted for the record that it is the 

first time he could remember that the Web site has been used for a political statement, and asked the new board members to seriously consider, in the interest of working together, removing such communications.  He suggested if Mr. Melnick wants to say something as the President of the board, who speaks on behalf of the whole board, he should solicit input from both him and Commissioner Fry, and maybe appropriate statements could be drafted, so that the board could start working together.  He further suggested if such political statements are not removed from the township Web site, he requested that he and Commissioner Fry be given the opportunity, in the interest of transparency, of placing their statements alongside Mr. Melnick's on the township Web site.  

Mr. Hertzler stated political discussions should not continue on the taxpayer funded township Web site, and believes the township Web site exists solely to provide accurate information to people who are interested in when events are going to be held, when their trash is going to be picked up, and what the township ordinances say.  He suggested political statements should be kept on political party Web sites, and not the board should not be using taxpayer dollars to promote such ideas.  He took offense to the headline of the message, noting it says "A Special Message from the Board of Commissioners," and only three members of the board were consulted and agree with what is said.  Mr. Dardick stated he was unaware the press release was posted on the Web site. 

President Melnick stated if he has the opportunity to post on the Web site, both Mr. Hertzler and Mr. Fry, as Commissioners, should have the opportunity as well, and there is agreement on that.  Mr. Hertzler stated agreement should instead be made that no Commissioner should use the taxpayer funded township Web site for political statements, especially since other forms of communication exist, but not to use taxpayer dollars for such statements. 

President Melnick stated he believes it is important to use the township Web site to maximize the ability to communicate to the public.  Mr. Fry took issue with what is being communicated to the public, and that what is communicated should be of interest to them dealing with the township and the operations of the township, what it has to offer, and not a political opinion.  Additionally, all five Commissioners should be in agreement with any communication 
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that is posted as a note from the Board of Commissioners.  Mr. Hertzler stated the President has an obligation, since he was elected by three votes to be President of this board, to reach out to the other two members of this board and serve as the President of the entire board, not the President of three members of this board.  

President Melnick stated he cannot condone the past decisions of the board with respect to the funding of the wastewater treatment plant and the $25 million bill that the township is looking at, and he believes the public has to know as much as possible about what is coming, and to know how the township got to this position, which he believes is an essential function of this 

board, to inform the residents of the township.  He understands they will not agree on how the township got to this position and the decisions that were made that led up to this situation, but the public has a right to know.  Mr. Hertzler stated they have a right to know the full story, and not merely the portions of the story Mr. Melnick wishes to provide.

Mr. Dardick again stated he did not know it was on the Web site.   Mr. Hertzler questioned why he, as Vice President, did not know it was on the Web site, and asked if the President was acting by himself in these decisions.  Mr. Dardick stated he agrees, that he does not think it should be held for matter.

Mr. Hertzler questioned, with the information provided that Mr. Melnick apparently acted alone in posting the press release on the township Web site, and noting Mr. Melnick's correction to the previous set of minutes earlier in the meeting that he "instructed" the Chief of Police, that he did not give Mr. Melnick his authority as a member of this board to direct anything, and that each member of the board possesses the exact same authority, and no one has more authority than the other.  He noted he never heard former President DeMartyn instruct the Chief of Police, or anyone, in the past, and asked President Melnick to reconsider the manner and direction in which he has decided to take his position.  

Mr. Gill stated for the record that at the workshop session, Mr. Mike Lipano, Project Manager, from PennDOT District 8, made a presentation to the board relative to the bridge replacement on U.S. Routes 11& 15 over Norfolk Southern in the village of West Fairview.  Upon completion of the presentation, they were informed that a public open house is scheduled for public viewing of the proposal at Good Will Fire Company next Wednesday, February 24, from 6:30 to 8:30.  Commissioners and staff will be in attendance.  

Mr. Gill provided the board with his research into other municipal regulations regarding pot‑bellied pigs as household pets.  Included are responses from Swatara Township and Silver Springs Township, as well as additional information provided by Mr. Deimler.  
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President Melnick asked about the timing of Executive Sessions.  It was his understanding that the current board's handling of Executive Sessions between the workshop and the public meeting is the convention that was followed in the past.  It was noted that Executive 

Session between the worship session and regular session happened in the past.  However, if the matter was considered to be lengthy, Executive Session would be held at the end of the meeting.  It was noted that if Executive Session were held between the workshop and the public meeting and it would run into the time scheduled for the public meeting, the board would convene the public meeting and recess after the agenda item of Business From the Floor.

Mr. Gill informed the board, regarding the arboretum request, that staff will be 

involved, but prefer to work directing with Mr. Wingert, because the area is very delicate and they want to be very careful as to what should be cut down there.  Mr. Dardick suggested that since Central Penn College requires their students to perform 100 hours of community service, perhaps volunteers could be found at the college to help township staff with the work.  

Mr. Hertzler noted the arboretum was originally owned by the Pennsylvania Natural History Society, and they approached the township to assume ownership of it.  A group called The Conservancy will tell staff what should be done in regard to maintenance.  The township wanted to preserve the arboretum in its natural habitat, and since it abuts the expanded park area, at some point in the future the board thought they might be able to provide for trail access better than where it is now off of Creek Road.  Mr. Gill noted for the record that the township did not disturb the arboretum with the sewer line.  

Mr. Hall related that he noticed during the recent snowstorm in locating fire hydrants, that some township hydrants are marked with the whip poles, and some are not. He wondered whether the township could suggest to the local Boy Scout Master that if anyone is looking for an Eagle Scout or community service project, a fundraiser to purchase the whip poles to put on top of the fire hydrants would be appreciated.  Mr. Bumgardner noted the ones they currently have were donated, but cautioned that any that are purchased in the future would have to be verified as to how they will fit.  

MOTION  to adjourn the meeting at 11:11 p.m., was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

