EAST PENNSBORO TOWNSHIP
BOARD OF COMMISSIONERS

REGULAR MEETING, FEBRUARY 16, 2011

Regular Meeting     








        7:00 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, February 16, 2011, at 7:00 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were: Commissioners - Wayne Melnick, President; Scott Dardick, Vice President; and James Hertzler, E. Thomas Fry,  and Charles Hall; Robert L. Gill, Township Manager; Joseph Curcillo, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; John B. Owen, Code Enforcement Officer; Deborah Thornton, Administrative Assistant; Chief McMaster and Lt. Mark Green, Police Department; Michael Dobson and Andrew Kirkessner, Wastewater Treatment Plant; and Kevin Shannon, CET Engineering.
I.
CALL TO ORDER

President Melnick called the meeting to order at 7:00 p.m.  A moment of silent meditation was observed, followed by the Pledge of Allegiance to the Flag. 

II.
BUSINESS FROM THE FLOOR

President Melnick invited residents and taxpayers to address the board.  Mr. Jim Hazard, One Hazard Lane, informed the board that a number of accidents have occurred along Pine Hill Road lately, and many school buses go through that stretch every day.  He noted recently a township truck also had an accident on the icy road.  The roadway slants towards the creek, and the guardrail ends at the last curb in front of the Jones residence, and there is a section without guardrail.  In between are large trees, a telephone pole, and a ditch that comes very close to the edge of the road.  There have been a number of accidents, and he asked if it would be possible to install sections of guardrail that are missing during road improvements this spring.  Mr. Gill noted staff will review the request.  

Ms. Paula Smith, 555 High Street, West Fairview, addressed the board concerning the proposed address change in West Fairview.  As directed by Mr. Melnick, she has reviewed the minutes and noted the main criteria seemed to be based on the percentage of renters in West Fairview.  In checking that, she did not see any connection between that and public safety, but noted the change still affects 290 homeowners in West Fairview versus 112 in Summerdale.

President Melnick stated that was one of the criteria that he looked at, not necessarily because of public safety but as to how to minimize the inconvenience.  He suggested renters 
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generally have more turnover and there would be less of an inconvenience since they would be moving in or out and an address change would be warranted.  Ms. Smith noted many renters do not provide for frequent turnovers, to which President Melnick agreed and stated his final decision was not based on the minimum number of people who would experience change.

Mr. Melnick first became aware of the problem back in 2009 when the county asked the township to address the issue, and Mr. Hertzler at that time was looking into making changes at the county level.  In 2010, Mr. Dardick made a similar review.  Finally, it was determined that the county emergency system was not capable of making the necessary changes, so the board looked at finally addressing it in the township.  The primary concern was the belief that eventually if the problem was not addressed, someone was going to suffer because of a miscommunication in the 911 system.  The board looked at various ways to do this, such as changing street names, changing numbering system, as well as reviewing the effects of changing the numbering system and what it would mean in West Fairview versus Summerdale, as well as the possibility of making a change only were the actual duplicate addresses exist versus everyone on the street, and changing some streets in one part of the township versus changing streets in the other part of the township, so it would be spread between Summerdale and West Fairview.  After reviewing all the recommendations that came from the county, fire, and public safety reviews, it was determined one part of the township needed to have the addresses changed.  Mr. Melnick noted the board was well aware that one part of the township was not going to be happy about having their address changed, but looking at the totality, he felt it made sense to make the change in West Fairview.  Ms. Smith stated it obviously did not matter that no one in West Fairview knew anything about it and had no input. 

President Melnick stated he believed the township notified all the affected residents.  Mr. Dardick noted a couple of meetings were held and the township mailed out letters to all residents in West Fairview and Summerdale before the meetings.  Ms. Smith stated that did not happen.  Ms. Thornton said postcards were sent to the potential people who would be affected, using the geo plan for addresses of affected residents.  Ms. Smith noted she was the only person on her street who received a postcard.  She asked why no article appeared in the September newsletter or in the Patriot-News.  

Mr. Dardick stated when the county made their presentation in October, he was under the assumption that letters were sent to everyone.  A few residents from West Fairview and Summerdale attended and heard the county's presentation.  Mr. Dardick noted this has been a 12-year problem, and this past Monday night there was another incident brought up at the Fire Board meeting.  Mr. Dardick assured Ms. Smith he understands it is an unpleasant situation, but he believes it should have been dealt with when the merger happened, and unfortunately 911 was 
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not considered at that time.  He stated he personally could not let the issue continue with the end result that somebody might die because a decision could not be made so as to not upset one area over another.  He noted it was a tough choice, but either area would be upset, and he understands that.  He stated Ms. Smith made valid points in her letter, and apologized that she did not have an opportunity to express her views prior to the decision, or to ask the county questions about how this result was achieved, but it had to be resolved, and he noted the Fire Board also wanted it to be resolved.  

Mr. Dardick explained that he worked with the county to find out how much the county could change their system and realized there was not much they could do to resolve the issue.  Ms. Smith asked why Mr. Dardick indicated in previous minutes that the Fire Company in West Fairview stated residents accepted the change.  Mr. Dardick stated Scott Fair from Good Will Fire Company said they had discussed it within their group.  He apologized if it was misconstrued, there was not a meeting but they had discussed it among the fire company and they all agreed, and he told Mr. Dardick that they did not have a problem with West Fairview.  Ms. Smith took issue with the statement that none of the residents objected to having new addresses.  

Ms. Smith thanked Mr. Hertzler and Mr. Fry for trying to inject logic into the situation, as she does not understand how it is easier and more logical to change 275 addresses rather than 138.  Mr. Dardick suggested their logic was to do nothing for 20 years, to which Mr. Fry took exception.   Mr. Hertzler suggested Mr. Dardick was disseminating inaccurate information, in that he had presented two proposals.  Mr. Dardick noted a final decision had to be made, and each Commissioner had their own reasons for their decision.

Mr. Fry stated he believed it made sense to change Summerdale’s addresses because less people and businesses would be involved.  He thought Commissioner Hertzler's suggestion to change less than that also had merit, but because it might be too complicated for the 911 dispatchers, he thought changing Summerdale would be the best solution with the least inconvenience.  Mr. Hertzler noted for the record that the minutes of October 26, 2010, reflect where he asked before moving forward to allow the people of West Fairview the same opportunity as the people of Summerdale were afforded to come to the board and hear a presentation of the situation.

Mr. Hertzler stated his main consideration was impacting the least number of people, whereby he presented a plan that would have only impacted 96 residents by changing 27 addresses in Summerdale, 29 on Third Street in Summerdale, 19 on Fourth Street in West Fairview, 13 on Fifth Street in West Fairview, and 8 on High Street in Summerdale.  He believes this plan would have impacted the least number of people and spread the inconvenience between 
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both communities.   President Melnick noted the county recommended against that plan, due to confusion on the dispatchers’ part.   Mr. Dardick clarified for the record his point with regard to Mr. Hertzler and Mr. Fry, that they could have done it before the new board was voted in.  

Mr. Fry stated there were a lot of meetings, and they went back to the county several times because they felt the county should be able to correct the problem.  The county delayed getting back to the township, and finally said they could not handle it on their end.  
Mr. Dardick believed it should have been dealt with when the merger happened.  Ms. Smith asked since it was not, could he explain his decision.  Mr. Dardick stated his decision was based on asking people of Summerdale to change because they had those addresses as West Fairview merged, and since West Fairview had to change their addresses anyway, he felt it was more reasonable to change addresses in West Fairview.  He noted the board could have the same petitions from Summerdale also, and that either way, it was a tough decision and there is no real winner.  Ms. Smith noted residents from West Fairview have actually had the Enola Post Office address for 50 years, after their Post Office closed 50 years ago.  

Ms. Smith asked the board to reconsider the issue.  President Melnick stated any Commissioner at a public meeting could make that motion.  Mr. Hertzler ask about the status of the matter.  Ms. Thornton stated a draft letter has been finalized, but not sent to the residents.  Mr. Hertzler noted the letter does not mention why the township is being required to make this change because of the inability of the county’s 911 system to be able to deal with this issue.  He further noted this decision to change the majority of 275 addresses in West Fairview was made over the objections of two Commissioners who felt the decision could have impacted fewer people.  

Mr. Fry stated he was more than happy to re-open the discussion, and asked if the other board members were inclined to change their decision based on the new information.  President Melnick stated they were well aware that either residents of Summerdale or West Fairview would not be happy, and it would not help to continue prolonging a decision.  Mr. Dardick asked if Summerdale submitted a petition with more signatures, would the board decide by popular vote.

Mr. Hertzler stated he sent an e-mail to the members of the board asking that the matter be reconsidered, and with only two Commissioners willing to do so, any motion would be moot.  President Melnick stated he would not consider the mix of 96 because that was not recommended for safety reasons.  Mr. Hertzler asked for documentation that states it was not recommended because of safety reasons.  President Melnick noted the minutes reflect that 
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recommendation.  Mr. Hertzler insisted the comment in the minutes was that it would correct the situation, but was not ideal to the county.  But would it take care of the problem with dispatch.  

Mr. Dardick asked Ms. Smith if affected residents would be happier if the change involved residences in both locations.  Ms. Smith stated she would be happy to have the fewest number of people affected, and believes it does not make sense to penalize 100 extra households in one town, especially since their streets are longer.  Mr. Dardick noted the change would equally confuse Summerdale, where there would be 1000 blocks of one street, and right behind it would be 100 blocks.  Additionally, changing street names would cause more confusion with GPS maps.  Mr. Dardick stated the Fire Department and the Fire Board clearly was not in favor of that proposal.  

President Melnick stated public safety was more important in his decision than number of people affected.  He wanted to get the problem resolved, and not pit Summerdale versus West Fairview.  It was a tough choice that would result in some residents being upset.  It was discussed at length over a number of meetings, but a decision had to be made for public safety reasons, and every month it drags on without accomplishing anything puts more people at a risk that someone will suffer.   
President Melnick stated if a compelling argument with new information could be made, he would certainly listen to it, but he was not inclined to drag it out any longer.  Mr. Hertzler noted in 13 days the decision of the three Commissioners to change the numbers of the streets in West Fairview will take effect, and the residents have not been notified yet.  He suggested the letter is defective, has not been addressed to deal with the situation or explaining to people that this is the result of the inability of the county emergency communications system to technologically deal with the responses or other needs. 
In response to Commissioner Dardick’s statement that the previous board let the matter sit, he noted he talked to the Chief Clerk of the county at the municipal advisory meeting who said he would look into it and get back to the township.   Mr. Gill confirmed he never responded.  Mr. Hertzler noted when the municipalities merged, it was overwhelmingly approved by the people of West Fairview and the people of East Pennsboro Township, yet twice as many people in West Fairview would be impacted than in Summerdale.  He disagreed with the decision of the board, and asked when the residents of West Fairview would be officially notified of the change. 
Mr. Jim Massey, 221 Glenn Road, asked if the Commissioners are in favor of paying increased taxes for somebody else to make a profit, as he believes the net effect of the Overlook development will be the need to add on to West Creek Hills elementary school, widen the roads, and require a satellite police station, which he believes will cost more than a million dollars. 
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Mr. Ron Lucas, 17 North Second Street, Harrisburg, from the law firm of Stevens and Lee, representing Harrisburg-Holmes LP, addressed the board regarding the Planning Commission’s recommendation of denial of the Overlook development.  He and Mr. Ron Secary, the project engineer, wanted to clear up any questions that the board might have regarding the proposed development, since it is a workshop meeting and no action would be taken.  He noted that the plan meets all township ordinances.  Mr. Hertzler asked if the Environmental Advisory Council has reviewed this plan.  Mr. Owen indicated they would review it at their meeting next week.  Mr. Owen stated the EAC will be informed as to the official Planning Commission recommendation.  Mr. Hertzler suggested that a copy of the minutes also be shared with the EAC.  
Mr. Hertzler further noted that he does not believe the board is prepared to discuss the plan further until the Environmental Advisory Council has completed its review.  Mr. Lucas stated the EAC is advisory like the Planning Commission, and suggested the board could continue consideration in the meantime.  

President Melnick noted some residents have passed along questions about the looped or non-looped water system and the deferral to the Pennsylvania American Water Company for the design.  Mr. Ron Secary, from Snyder, Secary and Associates, stated they have submitted schematic plans, the same information as on the preliminary land development plan, to Pennsylvania American Water, and they will come back with their recommendations and the developer will have to build what they suggest.  Their design engineers will analyze the system and tell the developer what it needs to do.  

Mr. Secary explained that a non-looped system dead ends at some point, and a looped system would connect on one end and come back through and connect back onto the same main line that it tapped off of at some other point, noting there are several reasons for doing so.  If it is completely looped, there is an almost continuous draw on the water that does not result in a dead end situation yielding to possible torpidity issues, which can be a concern in water distribution.  
He noted there are a lot of systems that are not looped, and the water company will advise as to what they think is advisable in this situation.  Mr. Hertzler asked Mr. Melnick to provide a report to the members of the board who were not invited to his meeting with neighbors before asking questions so that the rest of the board can understand what was discussed at the special meeting he and Mr. Dardick had with selected residents inWest Creek Hills.  President Melnick stated he will cover that report during the Commissioners' section of the workshop meeting.  
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President Melnick noted another question raised regarded a retaining wall on the Erford Road right-of-way, and a dispute as to whether the retaining wall crosses the right-of-way.  Mr. Lucas stated the plans clearly show that it is within the property, it is not on the right-of-way.  

President Melnick reported that another issue raised was the height of the retaining walls in the front.   Mr. Secary stated the one to the south is between 4 and 5 feet tall, and the one that is more centrally located on the site varies from very small to as high as 8 feet.  Portions of the rear retaining wall go above 20 feet, possibly to 26 feet.
President Melnick questioned whether that would be considered a structure, and if so, how it can be in the setback.  Mr. Lucas stated the township Zoning Ordinance has, unusually contrary to most Zoning Ordinances, a definition of setback and a definition of setback line, and they are contradictory in the ordinance.  In the ordinance dealing with an OA District, it clearly delineates setbacks that are for building setbacks, so in that situation it has setback lines that are building lines, and they do not think it is contrary to that.  He noted if the ordinance is ambiguous at all, Pennsylvania law is very clear that it must be interpreted as the least restriction on the property owner.  Therefore, they believe it is permitted.  They believe the ordinance dealing with that section clearly deals with building setbacks, which they believe is consistent with a reasonable interpretation of it, but it is ambiguous and unclear.  There is nothing specifically precluding the retaining wall in the buffer.  The buffer regulation indicates what is and is not permitted, but it does not exclude retaining walls, and they believe it is clearly permitted.  
President Melnick stated another concern brought up by residents is the date of the traffic study.  They believe the traffic study is too old, having been performed in 2009.  Since the occupancy of buildings in that area has changed, they ask if the traffic count numbers would likewise be affected. Mr. Secary stated PennDOT allows for a two-year horizon for validity of traffic data from traffic studies, and they are still within that window.  Mr. Lucas noted the township’s traffic engineer did not have any problems with that.   Mr. Secary stated the township’s traffic engineer commented that recent studies that were done in the same corridor correlate very well with the results that were presented in the 2009 study.  

Mr. Hertzler noted this was the order of business in the meeting to entertain business from the floor from residents and taxpayers, and questioned why the board was entering into a discussion on this development project.  He further noted the project is listed for consideration under item 2 of the Housing and Community Development section of the workshop agenda.  He questioned why Mr. Lucas was allowed to speak before resident and taxpayers in the room.  
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President Melnick stated he was entertaining this discussion for the benefit of the residents, because many were at the meeting.  

Mr. Walter Meshaka, 217 Glenn Road, suggested their discussion can wait until their allotted time on the agenda.  Mr. Hertzler agreed, noting this was the order of business for residents and taxpayers who took time out of their busy schedules to be in attendance, not because they have a financial interest.
President Melnick stated since people took time to meet with Commissioners this evening to raise questions, he wanted to try to get information for them.  Mr. Hertzler noted the board is slated to hear from the developer at the appropriate point on the workshop agenda, and regardless of whether the gentlemen have an interest in seeing this project move forward and a special meeting was held tonight with certain residents and only two Commissioners, it is the point in the meeting agenda to hear from citizens and taxpayers.  President Melnick asked how the board wished to proceed.  Mr. Dardick stated since he has not seen the plan, he wanted to get some detail from a presentation.  Mr. Hertzler reminded Mr. Dardick that he will get that detail as it is scheduled on later on the agenda.   It was the consensus of the board to move on to hear business from the floor from residents.

Mr. Rob Copeland, 236 Glenn Road, addressed the board regarding a commitment from the Commissioners several months ago to carry out an exhaustive study relative to county wide norms relative to housing density.  He noted since Mr. Lucas was very helpful in finding community norms relative to parking to help in the board’s decision to change the parking requirements, if he would be similarly helpful relative to finding density requirements throughout the region to further aid the board in its density study.
Mr. Matt Peiffer, 167 South Enola Drive, reported that during rifle deer season in November, he noticed hunters carrying deer coming out of property on East Penn Drive.  He expressed concern because there are houses completely around that property, well within the range of a rifle.  Mr. Gill stated the property was supposed to be posted for "no rifle" hunting or "no gun" hunting.  Bow and arrow was permitted by approval of the property owner.  Mr. Peiffer stated he saw hunters carrying game the second Saturday of rifle season and heard gunshots.  Mr. Hertzler stated, for the benefit of the new board, that a few years ago the same matter was brought to the board and the property was supposed to be posted.  One of the things discovered in researching it is that the township has no control over hunting as long as they are within the required yardage from the road, despite the fact that a bullet can travel and go through a neighbor's home.  The Game Commission controls that under State law, and upon a report, 
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township police would have to immediately contact the Game Commission to send someone out.  Mr. Hertzler noted that during the previous investigation, a conversation was held with the Sportsmen's Club to educate hunters that it is not permitted.  Mr. Gill stated the property owner has been very cooperative.  Mr. Hertzler noted there was a similar incident in Hampden Township a few years ago where a resident was hit by a stray bullet while watching her son play ball at the park.  It is a problem in any suburban area, but the municipality does not have the ability to ban it.  As long as the hunter is off the street by a certain number of yards, the municipality has no authority.  
President Melnick asked that the Police Chief be informed that this discussion came up and ask him to personally look into this matter.  Mr. Gill will contact the property owner regarding this matter, and will verify that the area is posted for no rifle hunting.
Mr. Andrew Hardy, 1301 Mallard Road, proposed that an independent traffic study be performed for the Overlook plan that is more current.   President Melnick noted in talking to Mr. Hardy before the meeting that he had a particular concern about where the counters were placed.  Mr. Gill stated the township traffic engineer reviewed the study that was submitted by the developer’s traffic engineer, as well as he has done various studies throughout that whole corridor in his 8 years with Grove-Miller Engineering, and Grove-Miller has been the township’s traffic engineer since 1985.  President Melnick asked how much a traffic study as suggested will cost.  Mr. Gill stated depending upon the scope, how many intersections and traffic signals it encompasses, it could cost $25,000.  

Ms. Marian Tatara, 729 Middle Lane, Camp Hill, stated that the corridor is systemic of the whole problem and there have been traffic glitches within the last two weeks that are not taken into account in any of these traffic studies.  There was a traffic signal malfunction at rush hour two weeks ago, and last Friday there was a minor accident at the intersection of Erford Road and old 11&15 in which one lane was shut down and there was a backlog of one-half mile during a non-rush hour time.  She stated the area is so tightly tuned, that there has even been an accident on the on-ramp whenever there is the slightest change in the system.  She suggested since it is not just the West Creek Hills area, it is systemic of the entire area, and she believes it would be well worth the safety of the residents to consider a systemic traffic study, because if there is one small glitch, there is a major problem.  

Mr. Matt Franchak, 1608 Matthew Road, stated that on his way home from work this evening there was an accident at the intersection of Mumma Road and Erford which backed up traffic all the way to the intersection of Erford and Poplar Church Roads.  He also believes it 
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makes sense to do a more extensive traffic study of the entire area, because any accidents or traffic signal problems backs up traffic all the way to Erford Road, and adding 700 new residents will compound existing problems. 

Additionally, since this traffic study was done two years ago during the week of Thanksgiving break, he noted this year West Creek Hills Elementary School had no school because of parent-teacher conferences before the break, and suggested if that was true the year the study was done, the numbers would be skewed to reflect less traffic.  He also asked how the developers concluded they did not need a traffic signal at their development to make a left-hand turn onto Erford Road.  He noted that was an item that the Planning Commission questioned and a reason for them rejecting the plan.   Mr. Franchak stated he believes the plan should be rejected because it is misguided.  

Mr. David Forster, 934 West Foxcroft Drive, questioned how the developer’s traffic engineer noted that at some times of the day the intersection of Poplar Church and Erford is rated as a D, and how that is acceptable according to the ordinances, and whether the board is comfortable with the fact that it is rated a D without this development and without the office buildings being fully occupied.  He suggested if it is rated as a D now, it becomes an F by adding just a little more traffic, and the residents will all suffer permanently because of that.  He suggested now is the time to try to avoid that from occurring so it does not receive an F.  Additionally, he disagreed with the idea of a traffic light, believing that would just make things more unstable because of the hill and if the weather is bad, people will just slide through the intersection.  He is concerned that traffic coming out of the development will turn right, right, and right and utilize his street instead.  
Mr. Walter Meshaka, 217 Glenn Road, wished to underscore for the three Commissioners who did not attend the Planning Commission meeting that although the developers are checking off particular ordinances and particular rules, quantitative measurables regarding quality of life, safety issues, and consistent property values clearly outweigh these ordinances.  

Ms. Marian Tatara stated the landscaping of the Overlook development has not been addressed.  According to the natural features protection ordinance of land development, trees with a caliper of 6 inches or more as measured by 4.5 feet of existing grade should not be removed from the street or within 15 feet of the foundation area of the building.  She noted that on 17 acres, there are probably thousands of trees there that are certainly of that height.  She asked if this has been taken into consideration, since it is an air pollution, heat, and wildlife factor.  
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Mr. Brian Taylor, 174 Erford Road, stated he called in to the township office this morning and was told that the Overlook development was not going to be addressed tonight.  Several other people in attendance said they also called in and was told no action would be taken on the Overlook project this evening.

Mr. Taylor also inquired as to when the traffic strip was laid down for the amount of traffic going up and down the hill on Erford Road, whether it was done in between what was going to be the north and the south entrance of Overlook.  He expressed a concern about putting the entryways directly across from the Corporate Center.  He noted as much traffic as there is during rush hour, it does back up from what will be the north entrance to the south entrance and nobody will be able to get out of the north entrance during rush hour.   President Melnick stated there has not been any discussion of a traffic light there.  

Mr. Gill noted, while not speaking for either traffic engineer, but having attended all the Planning Commission meetings and listening to both traffic engineer consultants in doing the analysis of the intersections of both entrances for the proposed development, he does not know what qualifies as the guidelines that PennDOT uses, but both traffic consultants indicated that the intersection and those exits and entrances did not warrant a traffic signal based on the traffic analysis and PennDOT guidelines.  He further noted that traffic analysis and data has been taken all the way to Poplar Church and Erford Road, and also to Poplar Church and Grandview where the Holy Spirit Mediplex building is.  Those intersections were also in the traffic report with regard to the traffic data and analysis.  

MOTION  authorizing payments of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

 (Whereupon, the workshop session commenced at 8:30 p.m.)
