
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, JANUARY 17, 2007

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, January 17, 2007, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - George DeMartyn, President, James Hertzler, Vice President, John Kuntzelman, Dolores McAlister, and E. Thomas Fry; Robert L. Gill, Township Manager; Henry F. Coyne, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; Joseph Bonarrigo, Township Engineer; Jeff Shultz, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster and Mark Green, Police Department. 

I.
CALL TO ORDER

President DeMartyn called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag. 

II.
APPROVAL OF MINUTES

MOTION  to approve the following itemized minutes:  

1.  December 6, 2006 - Regular Meeting

2.  December 20, 2006 - Regular Meeting, as corrected 

3.  December 27, 2006 - Special Meeting, as corrected 

was made by Mrs. McAlister, seconded by Mr. Fry, and was carried by a unanimous aye vote.

III.
APPROVAL OF REPORTS

MOTION  approving the following itemized reports:

1.  Building Department Report ‑ December 2006 

2.  Financial Report ‑ December 2006 

was made by Mr. Kuntzelman, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

IV.
BUSINESS FROM THE FLOOR

Chief McMaster presented resolutions for Officers William S. Diehl, Keith Morris, and Benjamin Eptang for brave and professional action while responding to a silent alarm from a MAC money machine at the Shell station convenience store on Routes 11 and 15.  The silent alarm came in, officers responded very quietly, turned out their lights, parked a distance away, Officer Diehl in particular was faced with a guy with convictions of violent crimes in the act of burglary, armed with a crow bar.  Officer Diehl urged him to drop the crow bar, the man did not comply but was able to be subdued.  Officer Morris apprehended the second subject, and they are both in jail, and both have long criminal histories.  
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MOTION  adopting Resolutions 2007‑701, 2007‑702, and 2007‑703 of the Township of East Pennsboro, Cumberland County, recognizing the work of Police Officers William Diehl, Keith Morris and Benjamin Eptang, was made by Mr. Hertzler, second by Mr. Fry, and was carried by a unanimous aye vote.  

The resolutions were presented Officer William Diehl and to Chief McMaster to give to the officers. 

IV.  BUSINESS FROM THE FLOOR  

Don and JoAnn Plantz, 150 Salt Road, addressed the board regarding a parcel of ground they purchased from the township of less than a quarter of an acre behind their property, which at the time they had to present a plan to the Planning and Zoning Commission and also to the Board of Commissioners, which during those presentations, they were questioned rather extensively on the purpose of the acquisition and what they were going to do with the ground, were they going to change it in any way, and surrounding landowners were given the opportunity to come to the Planning and Zoning meeting and voice any concerns they had.  Since they went through the acquisition process and alleviated the township’s concerns, some problems have arisen. There is a drainage easement which runs from Treemont through the properties along Salt Road, under the Shady Lane, and through the property they acquired on down to the spring below.  There are two retention ponds in Treemont that drain into this easement, as well as storm drains off of Salt Road.  GTS indicated there was 120 acres that drain into that easement, which generates quite a flow of water, to the point where under Shady Lane there is a 150-foot culvert that had to be put in to address 50‑ or 100‑year storm situations.  The volume of water during a heavy rain is excessive, and the drainage over time has rendered that ground useless.  

The construction of the problem is that the property owner to the immediate downstream area of their property installed a 24‑inch pipe, covered it over with earth infill, and installed a bulk head.  When that water surge comes down there is a backup of water.  This bulk head was installed immediately on the property line, and the dig out was done on their property, although they gave no consent to have it done, and further, was not aware that it was going to be done.  This digging out of the ground created approximately a 10 by 10 area that the maximum depth is about 3 feet deep.  Now on the Plantz’s property during heavy rains they have a pool, 10-foot by 10-foot by 3 feet deep of surging water.  This water goes into the pipe, which has a grate on it.  During a heavy rain a couple months ago, Mr. Plantz went down and took photographs, one in which he was standing in the pool.  The photographs were submitted to the board.

Mrs. Plantz stated there is a family of young children living nextdoor and she has fears of them playing in that water and drowning.  The velocity of the water traveling down is so high, she has serious concerns about the health and safety of the children in the neighborhood.  Mr. Plantz stated he stood in the pool with hip waders on and was up to his hips in standing water, and the flow was so strong he could barely stand in it.  He fears a child would be drown with the flow. 

The Plantz's voiced their concerns to the township in June, and with the construction that was done with the pipe installation and the huge amount of fill that has been put there on the wetlands, there were no permits issued. 
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Mr. Pietropaoli reported the township hired GTS to look at the situation.  Their recommendation was to place another swale behind the pipe or in the relationship of the pipe for an overflow swale to keep it going so it would not build up to that height, so there is not a swimming pool in front of the pipe.  Mr. Bonarrigo noted these were State roads from the 1930s that the township inherited, and the State had the rights to put the water underneath the road. 

Mr. Bonarrigo further noted that wetlands are not delineated on their plan, which is indicative of the way in which plans were done in past decades.  He noted it is a soil determination, not water that delineates wetlands, and if it is not delineated on the plan, they never had a wetland delineation, or otherwise the township would have had a report on it.  The plan shows wetland boundaries, which is the way they used to do it, by drawing circles and calling it wetlands, but they were never surveyed and they never took the soils test that actually determine what are now officially called wetlands. 

Mr. Bonariggo stated the property owner in question was given permission  to drop a drainage pipe into the stream, but that was all.  Whether he brought in fill, township staff got there after the fact and cannot surmise when it might have happened.  He was only given permission to drop a pipe into the stream and have the overflow take the charge.  

Mrs. McAlister asked the Plantzs why they did not contact the township when they saw him drop the supposed 15 truckloads of dirt.  Mrs. Plantz stated they contacted the township within two days, and Brian James from the county came out and he said the only thing that he was concerned with was the runoff from the construction site, the stability of the construction site and the erosion. 

President DeMartyn suggested that if GTS recommended a swale in and the property owner will not install a swale, the township should research what further recourse it has, possibly contacting DEP or the Corps of Engineers to ask if this is really wetlands they covered up or not.  If it is, they should dig it up and take it out.  The Township Solicitor was directed to determine how much involvement the township can have and  how much is a civil matter.

Mr. Gill informed the Plantzs that when the township presents its findings and  report to the board, they will notify them as to when it will be presented  to the Board of Commissioners.

Mrs. Rhoda Comp, 47 Sharon Road Enola, addressed the board concerning  a major water problem causing flooding in her basement.  Ten years ago her basement wall collapsed and she had people come in and put a new wall up.   She did not have any problems for a while and they allowed a new house to be built in the front and now she has new water from that new house, and this time the whole basement floor lifted up, caused a crack in the floor which broke all the concrete around the main beams.  There is an underground spring there on the land and also water that comes down from this other house.  

There is a concern about the discharge of the downspouts and sump pump from the house that is being built, as well as directing the water coming off of their property onto Mrs. Comp’s property.

Mr. Pietropaoli stated he spoke to Mrs. Comp earlier about the problem.  The people building the house do not have a certificate of occupancy, but they are living in the house.  The sump pumps drain to the yard, which they covered with tan bark, but it still percolates down.  
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President DeMartyn directed the Township Solicitor to get involved since they are diverting water onto another person’s property.  He noted this is a problem area because there is a spring underneath Mrs. Comp’s house and her basement is lower than the storm drain.  There is no way to put a swale in the back of her property.   He further directed township staff to review the situation and come back with recommendations.  

V.  
 ITEMS FOR DISCUSSION AND APPROVAL  

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Kuntzelman, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION approving the acceptance of the Award of the Board of Arbitration for the arbitration between East Pennsboro Township Police Officers' Association and East Pennsboro Township, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

MOTION  to disapprove the request from Central Pennsylvania Animal Alliance to hold "WoofStock 2007" at Adams‑Ricci Park on Sunday, September 23, 2007, with a rain date of Sunday, September 30, 2007, between the hours of 10:00 a.m. and 5:00 p.m., was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to approve the request from the Special Olympics Area M, which is located in Summerdale, to hold their annual Walkathon in Adams‑Ricci Park on Saturday, May 12, 2007, from 7:00 a.m. until 3:00 p.m., was made by Mr. Kuntzelman, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  authorizing the Township Manager to advertise for bids for the 1990 jet vac, was made by Mr. Kuntzelman, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to accept the proposal from Follmer Excavating, Inc., To install a sanitary sewer extension on Creekside Drive in the amount of $9,990.00, an opportunity to pick up six property owners, to be paid back within two years, as part of Act 537 plan for this area, was made by Mr. Fry, seconded by Mrs. McAlister, and was carried by a unanimous aye vote. 

MOTION  to approve a settlement agreement between East Pennsboro Township Police Association and East Pennsboro Township with regard to the promotion of Adam Shope to the position of Detective I within the next 30 days, upon the designation of his official starting date by the Chief of Police and Township Manager and reporting date to the Board, was made by Mr. Hertzler, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote. 

The board discussed a petition received from 25 residents of Riverview Drive and Hillcrest Road regarding a proposed three‑way stop sign, which came about as a direct result of a neighbor's dog being hit and a request from some neighbors that in the interest of public safety, a three‑way stop sign should been placed at the top of the loop on Riverview Drive, Hillcrest Road, and Grandview Acre.  The majority of the residents have indicated that they do not want the stop sign.  Based on the response from the neighbors in the petition, Mrs. McAlister withdrew her recommendation for the proposed stop signs at that intersection.  She indicate she only requested the stop sign upon complaints about a dog being hit and other public safety concerns.
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MOTION  to accept a petition from residents of Riverview Drive and Hillcrest Road regarding a three‑way stop sign, was made by Mrs. McAlister, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

Mr. Gill informed the board that the township did not receive any bids for the old LaFrance fire engine.  He sought comments as to how the board now wishes to dispose of it.  President DeMartyn suggested putting it on Ebay with a minimum bid.   

Mr. Gill noted Gannett Fleming will be at the February 7, 2007, meeting with the I&I reports.  The sludge hauling contract is up at the end of this year, and they will be submitting to the board for consideration a new 5‑year extension within the same parameters in place before with CPI. 

Mr. Gill noted for the record that Mr. David Haste, President of the East Pennsboro Ambulance Service, and Mr. Phil Berg, supervisor, addressed the board at the workshop session and presented a $1,500 check to the East Pennsboro Ambulance from several individuals expressing appreciation for all the service they have done.  The money is to be used for any wishes the ambulance service needs.  The board asked Mr. Gill to acknowledge receipt of the donations with a thank you letter from the Board of Commissioners.  

MOTION  to adjourn the meeting at 9:50 p.m., was made by Mrs. McAlister, seconded by Mr. Kuntzelman, and was carried by a unanimous aye vote.  

Respectfully submitted,

ROBERT L. GILL

Township Manager

ANN-MARIE P. SWEENEY

Recording Secretary

