
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, JANUARY 4, 2010

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Monday, January 4, 2010, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - James Hertzler, E. Thomas Fry; Scott Dardick, Charles Hall, and Wayne Melnick; Robert L. Gill, Township Manager; John Pietropaoli, Assistant Township Manager; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster, Police Chief. 

I.
CALL TO ORDER

Mr. Gill called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag.

II.
SWEARING IN OF NEW COMMISSIONERS

Mr. Gill welcomed all the residents, Senator Vance and Representative Grell, to the reorganization meeting.  He called on District Justice Richard Dougherty to perform the swearing in of the newly elected Commissioners - Scott Dardick, Charles Hall and Wayne Melnick - as well as Township Tax Collector/Treasurer Debbie Lupold and Tax Assessor Larry Lupold.

(Whereupon, the oaths of office were administered to Commissioners Dardick, Hall, and Melnick, as well as to Tax Collector/Treasurer Debbie Lupold, and Tax Assessor Larry Lupold.)

III.
ELECTION OF OFFICERS

Mr. Gill noted for the record that the Board of Commissioners asked him to proceed over the election of Officers of the Board of Commissioners. 

Mr. Hertzler nominated Tom Fry as President of the board, which was seconded by Mr. Fry.  Mr. Hall nominated Wayne Melnick as President of the board, which was seconded by Mr. Dardick. 

Mr. Hertzler stated he does not make this motion lightly, and while he appreciates the political victory won by the Republican Party in the most recent election and congratulates them, he believes very strongly that since Tom Fry is a member of the Republican Party and the Republican majority that now exists on the board, that with his experience of six years serving as township Commissioner and his previous service in the Police Department offers the best hope 
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of a smooth transition during this time of change in leadership.  Mr. Hertzler stated it is important now that the election is over that this board move beyond partisanship, and he believes having worked with Tom as a member of the opposite party over the past six years, that Tom Fry as President will do a good job in bringing this new board together and in the best interests of serving the people of the community regardless of political party.  He asked the newly elected colleagues to give the nomination of Tom Fry as President the serious consideration he believes it deserves.

Hearing no further nominations, Mr. Melnick moved to close the nominations,  seconded by Mr. Hall.   Upon a roll‑call vote, Mr. Melnick received three votes, and Mr. Fry received two votes. Mr. Gill declared Mr. Melnick President of the Board of Commissioners. 

(Whereupon, President Melnick assumed the Chair.)

President Melnick entertained nominations for Vice President.  Mr. Hall nominated Mr. Dardick for Vice President, which was seconded by President Melnick.  Mr. Hertzler nominated Mr. Fry for Vice President, for the same reasons enunciated in his nomination of Mr. Fry as President.  Mr. Fry seconded the nomination.

Hearing no further nominations, Mr. Dardick moved to close the nominations, which was seconded by Mr. Hall.  Upon a roll‑call vote, Mr. Dardick received three votes, and Mr. Fry received two votes.  Mr. Dardick was declared Vice President of the Board of Commissioners.

IV.
APPROVAL OF MINUTES

MOTION  approving the minutes of the Special Meeting of December 29, 2009, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

V.  
APPROVAL OF REPORTS

MOTION approving the following itemized reports:

1.  Building Permit Report ‑ December 2009 

2.  Food Establishment Inspection Report ‑ December 2009 

3.  Property Maintenance report ‑ November 15 through December 2009 

was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote.
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VI. 
ITEMS FOR DISCUSSION AND APPROVAL

MOTION  establishing the first and third Wednesday of each month as the regular monthly meetings of the Board of Commissioners, except during the months of June, July, and August, when the monthly meeting will be held the first Wednesday of the month; the workshop sessions for the Board of Commissioners, which are open to the public, will begin at 7:00 p.m., and the regular sessions will start at 8:30 p.m., was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to adopt Resolution no. 2010‑1 creating and establishing a Vacancy Board and appointing Timothy Rodrigo, 3475 Sullivan Street, Mechanicsburg, 17050, to fill this position, was made by Mr. Dardick, and seconded by Mr. Hall.

Mr. Hertzler asked for Mr. Rodrigo's qualifications, which were not presented this evening.  He noted that no discussions were held with the board about this appointment.  Mr. Rodrigo identified himself and gave a brief bio, as well as answered questions Mr. Hertzler had regarding the position.  Mr. Hertzler nominated Frank Ryder, of Glenn Road, Camp Hill, to continue to serve in the capacity as a member of the Vacancy Board.  The nomination was seconded by Mr. Fry.

Upon a roll‑call vote, Mr. Rodrigo received three votes, and Mr. Ryder received two votes.  Mr. Rodrigo was appointed to fill the position on the Vacancy Board.

MOTION  to appoint Robert L. Gill as Township Manager/Secretary for the Board of Commissioners, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Henry F. Coyne and the Law Offices of Coyne and Coyne, as Solicitor for the Board of Commissioners, was made by Mr. Hertzler, and seconded by Mr. Fry.

Mr. Hall nominated Joseph A.  Curcillo as Solicitor for the Board of Commissioners, which was seconded by Mr. Dardick. 

Mr. Fry stated he was not familiar with Mr. Curcillo or his firm, and asked what their hourly charge is.  He also asked for the reason for this change, and what Mr. Curcillo has to offer instead.  President Melnick stated that as an attorney, he reviewed past budget figures and the expenses for legal services.  The expenses for legal services in 2006 was approximately $70,000, and in 2008, was $97,000.  He stated in those corresponding years he compared them with Hampden Township, which is similar in size, who spent less than half that amount in legal services.  He suggested the board needs to take a fresh look at the legal services that are being provided. 

Board of Commissioners

January 4, 2010

Page 4

President Melnick stated he first met Mr. Curcillo 21 years ago when he was a prosecutor for the Dauphin County District Attorney.  He is highly regarded by several judges with whom Mr. Melnick has spoken regarding his qualifications, and Mr. Melnick stated he was very comfortable that Mr. Curcillo will provide the type of legal services that the township deserves. 

Mr. Fry asked if Mr. Curcillo was interviewed, and by whom.  Mr. Melnick stated each of the newly elected Commissioners had an opportunity to meet with him in the last couple of months.  He stated when they wanted to discuss the appointment of Solicitors with the two incumbent Commissioners, they were told that they would discuss it at the appropriate time.  Mr. Fry noted tonight is the appropriate time.  Mr. Fry questioned the figures cited by President Melnick in the comparison between the two municipalities and suggested such a comparison would not indicate what the legal issues were for those corresponding years, and it would be difficult to make an accurate comparison without further research.  He stated he is not averse to making change, but not to make change just for the sake of change.   He would need much more information before bringing in another firm, such as their expertise and hourly rate, which has not been provided.  President Melnick noted Mr. Curcillo's hourly fee will be the same as Mr. Coyne's, which is $135 an hour. 

Mr. Hertzler asked if Mr. Curcillo had any municipal experience or experience as a Solicitor.  Mr. Melnick stated he does not, his expertise is in litigation, but Mr. Melnick does not rely on that as the sole criteria.  He noted his boss, Mr. Jason Kutulakis, a well-respected local attorney who many years ago was appointed Solicitor of Dauphin County Children and Youth Services with no experience in that field.  He further noted it is not whether one has specific experience, but the quality of a legal mind that one brings to the table.  He has that same confidence in Mr. Curcillo.

Mr. Fry then asked if the reason for the change was to save money, how would that be accomplished with the same fee being charged, considering all the time it will take to study the current issues and procedures, as well as familiarize himself in a new area of law.  President Melnick noted in his opinion, there have been several legal issues that have arisen in the township over the last few years that he thinks either Mr. Coyne could have done a better job in asserting the legal responsibilities of the board, or if he did assert those legal devices and was ignored, he could have done a better job in advocating for proper legal decisions being made. 

Mr. Hertzler noted only the new Commissioners interviewed Mr. Curcillo, and while they may have won a majority of the seats on the board, he noted the board must work for the citizens of the township, and not in a partisan manner.   President Melnick assured Mr. Hertzler that the decision to change Solicitors was not being done for political purposes.  Mr. Hertzler stressed that the board has five members, not just three, and if everyone is going to get along and work in the best interests of the township, it is important that something as important as the selection of the Solicitor to serve the board be a decision by all five members and not just three. 
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Mr. Hertzler further expressed concerns about three board members conducting interviews when they were not sworn in at that point in time, and questioned whether the Sunshine Law was violated.   It is his interpretation of the Sunshine Law that deliberations leading up to a decision not done in public is prohibited by the State Sunshine Law. 

Mr. Hertzler further stated that with respect to Mr. Coyne, he has served the township for 34 years with dedication, experience and professionalism.  He noted there are a number of cases pending in this township, and to bring in somebody new who has no municipal law experience will take much time to ramp up in trying to deal with the issues.   He asked for a copy of Mr. Curcillo's curriculum vitae, which was not presented.  Because he was just made aware of the proposed change today in Solicitors, and having no information regarding the Solicitor candidate, he went to Mr. Curcillo's Web site today to review.  He noted he is a managing partner of Beinhaur and Curcillo in Harrisburg since 1997, practices criminal defense, handles real estate, estates and small business law, and currently serves as a Juvenile Master for the Court of Common Pleas of Dauphin County.  He is a resident of Dauphin County, and noted Mr. Coyne is a resident of Cumberland County.  He is admitted to practice before the Supreme Court of Pennsylvania, the United States Third Circuit Court of Appeals, the United States District Court for the Middle District of Pennsylvania, Eastern District of Pennsylvania, Western District of Pennsylvania, member of the Pennsylvania Bar Association, the Dauphin County Bar Association, a graduate of Temple University School of Law, received a bachelor of science degree in engineering from Temple University, College Engineering Technology, and noted there was no experience relating to municipal law.  It further notes community service and membership in the Psychic Entertainers Association.  Mr. Hertzler noted  the current Solicitor, Mr. Coyne, is not an entertainer and  has done a wonderful job of representing the township and negotiating to save the taxpayers a lot of money.  Mr. Hertzler further noted it is not in the best interests of the township to have a litigator as Solicitor. 

Mr. Hertzler suggested a temporary period of at least six months in retaining Mr. Coyne before the board makes a decision to make a permanent replacement. Mr. Hertzler asked if there was a retainer involved with Mr. Curcillo, and President Melnick noted the board will draw up a contract with the same retainer and hourly fee as in the past with Mr. Coyne.

Mr. Hertzler asked Mr. Melnick, since he is a member of the law firm of Kutulakis and Abom, if the firm has any business interest whatsoever with Mr. Curcillo.  Mr. Melnick noted the only business interest that he is aware of involves sharing rent in an office in Chambersburg. 

Upon a roll‑call vote, Mr. Curcillo received three votes, and Mr. Coyne received two votes.  Mr. Curcillo was appointed Solicitor of the Board of Commissioners.
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MOTION  to appoint Thomas, Thomas and Hafer, LLP, as Labor Relations Counsel for the Board of Commissioners, was made by Mr. Dardick, and seconded by Mr. Hall. 

Mr. Hertzler objected, but stated rather than to go through the same exercise with the same vote count, again suggested that it behooves the new board and new members coming on to at least, if they were interested in making such wholesale changes, to have the entire board interview the candidates and send out requests for proposals, and not just three members of the Republican Party.  

Mr. Fry asked for information about this firm.  President Melnick noted that Thomas, Thomas and Hafer is one of the largest and premier law firms in Harrisburg, and their employment law section is first rate.  In his 20 years' experience, he has only heard positive comments regarding this firm.  He further stated that he is not satisfied with the services and billing he has reviewed from the previous Labor Relations Counsel for this township.  Mr. Hertzler stated in his opinion, Mr. Michael Miller of Eckert, Seamans, Cherin and Mellott has done a good job of serving the interests of East Pennsboro Township and its taxpayers with respect to labor negotiations. 

Upon a roll‑call vote, Thomas, Thomas and Hafer, LLC, received a majority of the aye votes, with Mr. Hertzler and Mr. Fry voting in the negative. 

MOTION  to appoint Rhoads & Sinon as Bond Counsel for the Board of Commissioners, was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint CET Engineering Services as the Wastewater Treatment Facilities Engineers for the Board of Commissioners, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Grove Miller Engineering, Inc., as Traffic Engineer consultant for the Board of Commissioners, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to appoint Wildeman and Obrock as the Township Auditors for the Board of Commissioners, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Ann‑Marie Sweeney as the Recording Secretary to the Board of Commissioners, Zoning Hearing Board, Hometown Security Council, Intergovernmental Committee, West Shore Area Authority, and East Pennsboro Industrial Development Authority, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote.
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Mr. Hertzler noted prior to the vote that he believes the township Zoning Hearing Board has the responsibility, under the Municipalities Planning Code, to hire and appoint their own professional staff, and believes this board's appointment in that matter is moot.

Mr. Hertzler suggested the next order of business in appointing Solicitor to the Zoning Hearing Board is out of order due to the previous statement that the Municipalities Planning Code provides that the Zoning Hearing Board shall appoint their own professional staff.  President Melnick noted that the appointment may require an opinion of the Solicitor as to whether the Board of Commissioners has the right to appoint the Solicitor to the Zoning Hearing Board.  He also indicated provisions in the First Class Township Code are consistent with the Board of Commissioners appointing the Solicitor. 

MOTION  to appoint Kirk Sohonage, Esquire, of Schutjer Bogar, LLC, as Solicitor to the Zoning Hearing Board, pending review of the Township Solicitor, was made by Mr. Hall, and seconded by Mr. Dardick. 

Mr. Hertzler asked for information about this nominee, since he and Mr. Fry were not familiar with the individual and were not part of the interviews.  President Melnick noted he is the currently chairman of the Camp Hill Zoning Hearing Board, and a former Zoning Hearing Board Solicitor.  

Upon a roll‑call vote, Mr. Sohonage received a majority of the aye votes, with Mr. Hertzler and Mr. Fry voting in the negative.  

MOTION  to appoint Deborah Wallet as Solicitor to the Board of Health, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint as Police Commissioners Mr. Hall and Mr. Fry, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a majority of the aye votes, with Mr. Hertzler voting in the negative.

MOTION  to appoint Mr. Fry as Wastewater Facilities Representative, was made by Mr. Hertzler, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hall as Highway Commissioner, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Melnick as Sanitation Commissioner, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 
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MOTION  to appoint Mr. Dardick as Recreation Commissioner, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Melnick as Alternate Recreation Commissioner, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Dardick as Fire Department Commissioner, was made by Mr. Hertzler, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hall as Alternate Fire Department Commissioner, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 




MOTION  to appoint Mr. Melnick as Planning and Zoning Commissioner, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hertzler as alternate Planning and Zoning Commissioner, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hall as Building and Grounds Commissioner, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Fry as Senior Citizens Commissioner, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Melnick as Ambulance Service Commissioner, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hall as Environmental Advisory Council Commissioner, was made by Mr. Hertzler, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION to appoint Michael Signor, CPA, 927 Hawthorne Street, Enola, as Delegate to the West Shore Wage Tax Bureau, was made by Mr. Hall, and was seconded by Mr. Dardick. 

Mr. Hertzler moved to reappoint Mrs. Alicia Stine as Delegate to the West Shore Wage Tax Bureau, noting that the delegates are usually Commissioners or township staff.  Mr. Gill noted business managers from school districts as well.  Mrs. Stine respectfully declined the nomination, but noted the reason East Pennsboro has not had a Commissioner as the delegate is because the West Shore Wage Tax Bureau meets on the same day as the Board of Commissioners.  Mr. Hertzler asked the current Township Treasurer, Debbie Lupold, if she was able to attend the meetings.  Mrs. Lupold indicated she was.
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Mr. Hertzler stated his belief that it is important to have a member of the board or the elected Township Treasurer serve in this capacity, since they also serve on the Finance Committee.  Mrs. Stine further noted that this will be a very temporary position, since the State has mandated that the tax bureaus be consolidated.  Consequently, right now they are in the process of electing a Cumberland County Tax Bureau.  At that time the whole board will change, and that will happen within this year.  Mrs. Stine stated that whoever is appointed, she will continue to go with them or at least participate in some way so that this municipality would be well represented. 

Mr. Hertzler noted when that happens, the township will still need to have a representative to the county committee that will determine the collection of the earned income tax.  For that reason, he withdrew the nomination of Mrs. Alicia Stine and instead nominated Mrs. Debbie Lupold to fill the position as Delegate to the West Shore Wage Tax Bureau, with her responsibilities as Township Treasurer and Tax Collector, which was seconded by Mr. Fry. 

Upon a roll‑call vote, Mr. Signor received three votes, and Mrs. Lupold received two votes.  Mr. Signor was appointed Delegate to the West Shore Wage Tax Bureau. 

MOTION  to appoint Robert L. Gill as Alternate Delegate to the West Shore Wage Tax Bureau, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Fry and Mr. Hertzler as Delegates to the Intergovernmental Committee, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hertzler as Delegate to the Capital Region Council of Governments, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Melnick as Alternate Delegate to Capital Region Council of Governments, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Dardick as Delegate to the Industrial and Commercial Development Authority, was made by Mr. Hall, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Melnick, Mrs. Lupold, and Mr. Gill to the Billing Review Board, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 
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MOTION  to appoint Mr. Melnick, Mr. Dardick, and Mrs. Lupold to the Finance Committee, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hall, Mr. Fry, Mr. Dardick, Mr. Gill, and Mr. Pietropaoli to the Personnel Committee, was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Fry as representative to the Historical Society of East Pennsboro, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hall and Mr. Fry to the Hometown Security Council, was made by Mr. Dardick, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Gill as Delegate to the Tri‑County Planning Commission, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Dardick to the Cumberland County Municipal Advisory Board, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to appoint Mr. Hertzler as Alternate to the Cumberland County Municipal Advisory Board, was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

MOTION  to approve payment to CET Engineering Services for professional services relative to the upgrade and expansion at the Wastewater Treatment Plant during the period of November 1, 2009, through November 30, 2009, in the amount of $49,910.70, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to reaffirm the final minor subdivision plan for the lands of Janice L. Woods, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

Mr. Gill noted at the workshop session he asked the board to select a date other than a Board of Commissioners' meeting for a public hearing on a rezoning request from First Street Associates, LLC, for the 2.23 acres on the Summerdale property, to change from an existing Residential First Class (R‑1) zone to a Commercial-Limited (C‑L) zone. The date must be properly advertised.
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MOTION  authorizing the Township Manager to advertise for a public hearing for the zoning request from First Street Associates, LLC, relative to changing their 2.23 acres from R‑1 to C‑L, to be held on Tuesday, February 16, 2010, at 7 o'clock at the township building, was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

Mr. Hertzler welcomed the new Commissioners and asked that everyone remember this is a five‑member board and everyone was elected to represent all the residents and not a specific political party.  He stated he believes it is important to put partisanship aside and work for the best interests of the community, and he hoped the board can operate that way in the future. He noted his disappointment in replacing a professional lawyer who has served this community extremely well for 34 years tonight as a terrible mistake, and further suggested the taxpayers will end up paying for it. 

Mr. Hall stated it is every intention of the new members of the board to serve the township in its best interests, and they did not come to this meeting tonight with axes to grind.  He stated they also are here to do what is best for the township and to work for all of the residents.

MOTION  to adjourn the meeting at 9:35 p.m. was made by Mr. Fry, seconded by Mr. Hertzler, and was carried by a unanimous aye vote. 

