EAST PENNSBORO TOWNSHIP

BOARD OF COMMISSIONERS

REGULAR MEETING, OCTOBER 6, 2010

Regular Session       








8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, October 6, 2010, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were: Commissioners ‑ Wayne Melnick, President; Scott Dardick, Vice President, and James Hertzler, E. Thomas Fry, and Charles Hall; Joseph Curcillo, Esquire, Township Solicitor; John Pietropaoli, Assistant Township Manager; John B. Owen, Codes and Zoning Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster, Police Chief.

I.
CALL TO ORDER

President Melnick called the meeting to order at 8:30 p.m. A moment of silent meditation was observed, followed by the Pledge of Allegiance to the Flag.

II.
APPROVAL OF MINUTES 

MOTION  approving the minutes of the following itemized meetings:

1.  Special Meeting ‑ July 27, 2010

2.  Regular Meeting ‑ September 1, 2010

was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

III. 
APPROVAL OF REPORTS  

MOTION  approving the following itemized reports:

1.  Pavilion Rental Report

2.  Summer Day Camp/Playground Report

3.  Inspection Report ‑ September

4.  Residential Rental Property Inspection Report ‑ September

5.  Property Maintenance Report ‑ August 15 through September 30 

was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.
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IV.
BUSINESS FROM THE FLOOR 

Mrs. Alicia Stine and Mrs. Debbie Lupold addressed the board regarding the East Pennsboro branch library's anniversary celebration on Sunday, October 24, from 2:00 to 5:00.  There will be pony rides, music, crafts, games, presentations, the history of the branch library, and more.  Mrs. Lupold reported that their annual fundraiser, the haunted hay ride that the Friends of the Library have done for three years, started out with one hay wagon and now uses two.  Many township employees have volunteered their own time, and fire police help with traffic control.  They made approximately $3,000 during the two nights of the hayride last year.  She noted with all the budget cuts coming from the State and county, they must do well in their own fundraising efforts to keep the library doors open.

Ms. Marian Tatara, 729 Middle Lane, Camp Hill, Pennsylvania, informed the board she had an opportunity to review the traffic study for the proposed development at the Holmes tract.  She asked if she could share interesting facts with the board since some of the Commissioners were not familiar with the study, which was completed by Transportation Resource Group in September of 2010.  She indicated she was surprised to find a letter from Grove Miller Engineering to Mr. John Owens referring to a traffic study scope request prepared by Transportation Resource Group on September 11, 2009, e‑mailed on October 20, 2009.  She noted she was first aware of the development in November 2009 when she saw the preliminary sketch plan, while apparently it has been in the works for year.

The traffic count was actually taken November 24, 2009.  The State requires that they do a traffic count during peak hours, and they must have four 15‑minute periods that are continuous.  They have in excess of that.  Ms. Tatara stated she does not question the validity of the study.  She chose one intersection that was most relevant, the intersection of Erford Road and Poplar Church Road.  The total for the peak traffic hours, from 6:30 a.m. until 8:45 a.m., and 3:30 p.m.  until 5:45 p.m., through this one intersection was 7,856 vehicles.  She noted that was similar to a study done in 2008 by the Harrisburg Area Transportation Study group, which she found online.   It indicates that with the development, an additional 260 trips will be generated, which would take it to 10,016 cars going through the intersection of Poplar Church Road and Erford Road every day.  They note there would also a problem going into the corporate center and across from the dermatology office.  The solution on page 36 was to have two center turning lanes in the middle of Erford Road, and to restripe the highway.  

Ms. Tatara stated she was very surprised at the timing of the traffic report and questioned if this whole process is not actually further along, since she first became aware of it in November and up until this time has always heard that a traffic study would be done and thought it was still to be done, however it was done a year ago.  She noticed today there were counter strips across from the corners of those two driveways.  
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She reiterated her concern with over 10,000 cars per day traveling on basically a dead end street.  Reviewing the Harrisburg Area Transportation Study Web site, she found a letter dated 9‑14‑10 from Township Manager Robert Gill requesting $300,000 for the 21st Street, Center Street, Poplar Church Road feasibility study, and the reason for that request by the township was that there is significant congestion and capability deficiencies occurring at or during the peak commuting hours at the intersections of Poplar Church Road and 21st Street, and the average daily traffic at these three intersections is approximately 13,000 to 23,000 cars per day.  She asked if the board could clarify why the township was requesting $300,000 for a traffic study because of significant congestion and traffic in the area.  

President Melnick commended Ms. Tatara for taking the time to read the traffic study.  He noted the suggestions in the report, such as striping and the right turn lane, as well as other suggestions, have not been considered by the Planning Commission.  He believes the counters across the road are a direct result of the review of the township Traffic Engineer, Mr. Jay States.

President Melnick noted Mr. States had done a preliminary review of the traffic study that the developer submitted and raised a couple of questions.  He asked for new count figures, which probably explains the counters across the street, to satisfy the township's request for additional numbers.  Mr. Owen noted the township subdivision ordinance allows the Planning Commission to expand that scope and also allows the Board of Commissioners to expand that scope to beyond that area. 

President Melnick stated the status of the $300,000 grant request was discussed at the workshop.  At the last public meeting, the board approved two requests for $300,000 grants to study intersections of concern.  One was the Center Street/Poplar Church intersection, in part because it is so close to the Erford Road intersection, but he noted Center Street has its own traffic problems.  The other was the Wertzville/Magaro/Carol intersection.  The requests were submitted to the Cumberland County Development Authority. 

Mr. Pietropaoli noted the requests were through the SMART Transportation Grants.  He noted that every time grant money is available, Mr. Gill and the Board of Commissioners submit requests for these two areas.  There have been different layouts of the 21st Street/Poplar Church Road/Center Street intersection over the years, pending different layouts from the churches and future development.  President Melnick noted those applications are currently pending. Additionally, the board is looking at spending $15,800 on a signal coordination timing study at the Erford Road and Poplar Church Road intersection to try to address traffic concerns to see that the lights can be timed better to help ease some of the traffic congestion, which is money that has been set aside in an escrowed account.  
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Mr. Walter Meshaka, 217 Glenn Road, noted the report counts 7,856 cars, which was done on November 24, 2009, which was two days before Thanksgiving, and suggested perhaps it is a flawed number, since many people may have taken off that week.  He also inquired as to the status of the board determining units per acre as a requirement for development, which was brought up at a previous meeting.

President Melnick stated referring to the density limits, Mr. Hertzler offered some suggestions during a board discussion based on other municipalities.  Mr. Dardick stated the discussion led to consideration of the comprehensive Plan, since a requirement in one zone affects other zones.  The board would have to redo the Comprehensive Plan that was done in 2005, which is usually done every 10 years at the county.  Mr. Dardick indicated he is not opposed to further review of the density matter.  

Mr. Meshaka asked why a change to the parking requirement was done almost overnight, which had been instituted three years previous, but a request from the residents to change the density requires much discussion.  Mr. Dardick stated the zone in question is Office‑Apartment, which currently has no density for units per acre.  Mr. Dardick noted any decision would have an effect on other land in the township, such as the Hempt family land and Highmark, and it ties into reviewing the whole Comprehensive Plan.

President Melnick noted the staff recommendation was to put together a committee including members of the community, members of the Board of Commissioners, members of the Planning Commission, as has been done in the past, to address that issue.  Mr. Meshaka asked if it still had relevance to the Holmes property, or has the Holmes property been grandfathered in.  President Melnick stated the law on the issue is that once the developer submits a preliminary plan, that plan is reviewed under the ordinance then in existence at the time of the submission of the plan.  If they submit a sketch plan, there is a question as to which ordinance applies.  The sketch plan was first submitted November of 2009.  If that is the controlling date, then they are well within being grandfathered.  The preliminary plan was submitted around September 16, 2010, and that plan would be reviewed under the existing ordinance, regardless of any change to the density.  

Ms. Kim Wright, 724 Middle Lane, questioned why the letter from Grove‑Miller Engineering dated September 17, 2009, addressed to East Pennsboro Township, regarding the traffic impact study indicates it concerns the Holmes project, to evaluate the need for traffic impact.  She read from the letter, "We concur that this development exceeds the township's threshold for residential units...."  She interprets that to be not talking about parking, since parking is a separate line item, even though the board changed the parking requirement subsequently.  President Melnick questioned whether that is referring to the threshold of when a traffic study is required.  Ms. Wright reiterated that it says "exceeds the township's threshold for 
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residential units and requires the preparation of a traffic impact study."  President Melnick stated he believes that refers to the threshold at which a traffic impact study is needed.  

Ms. Wright was concerned as to how so many things were done way in advance of any comment being sent to the residents who live in the area as to what is going on.  She expressed dissatisfaction that so much has taken place before residents had the opportunity to come before the board regarding the proposal, noting that things have been going on for at least a year or more before there was any notice to anybody who lived in that area.  She stated she is disturbed to find out that conversations have been held with the contractors and the potential builder in order to get everything lined up for a project without even giving common courtesy to the residents who are most directly impacted by the development to know what was going on, and now it is too late for the residents to make their thoughts known.  She expressed frustration that the board's decisions are made before the residents are told what is going on.  President Melnick encouraged Ms. Wright to keep attending the meetings.  Ms. Wright questioned why that is important since the board does not consider the comments from the residents when they are expressed.

Ms. Sharon Rudy, 842 West Foxcroft Drive, argued that the sketch plan was submitted in November of 2009, when she believes it was discussed but it was pulled off the table in favor of a new board coming in.  Furthermore, when the sketch plan was submitted at the last Planning Commission meeting, there were questions by the residents, and the developer's response to those questions were they could not be answered because they were not that far along in the process, while a mere five days later the preliminary plans were submitted.  She encouraged the Commissioners to listen to the valid concerns of the residents.  

Mr. Rob Copeland, 236 Glenn Road, addressed the board concerning the queuing models used in the traffic impact study.  The queuing model refers to acceptable service levels at key points of ingress and egress from traffic networks, and noted in that area, the point of egress leaving that network is Routes 11 and 15, pointing out it is not really restricted just to 21st Street and Erford Road.  He noted the board had mentioned earlier that it was within its power and discretion to expand the scope of a legitimate traffic study to include legitimate service levels at points of contact that directly affect all residents.  He suggested the gross numbers in the report are without any particular attention to how it affects the neighborhood's service level.  He believes the residents are entitled to a traffic study that reflects legitimate service levels at the points where they actually use the network, and what incremental additions to an already unacceptable service level the new project would add to it, indicating an accurate reflection that the service levels are already unacceptable.  He believes it is completely within the discretion of the board to request that the traffic study reflect the acceptable or unacceptable levels of service for the whole network, not just the one point where the proposed apartment would be.
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President Melnick asked Mr. Copeland if he reviewed the traffic study.  Mr. Copeland stated he had, and President Melnick noted the study included a number of intersections.  Mr. Copeland noted the study restricts their point of analysis to those areas directly around their development, which has no meaning as an acceptable service area for the residents of the whole area, including those apartments.  He did not see any queuing models or rigorous analysis of distributions of traffic arrivals or departures.  He is interested in seeing service levels studied because of emergency situations, people's normal living habits, and things that directly affect the residents, instead of the gross numbers used which do not communicate how this will incrementally affect an already unacceptable situation. 

Mr. John Shannon, PE, 53 Windsor Way, spoke regarding the traffic impact study.  He noted the problem of the backup from getting out of the area, and was concerned that the report suggests a red light is not needed in Wormleysburg at Stella Street and Second Street, which is one of the worst problem areas.  He expressed a concern that during rush hour traffic will be backed up to the railroad track and beyond, and sooner or later someone will get trapped on the railroad crossing, because cars cannot get out.  He suggested the way traffic rolls in when the light changes and they do not have a stop sign and cannot get across that street, many make an illegal U‑turn to get in the back of that queue, which is unacceptable.  He also noted considering 7,000 cars in a day is different than the rush hour where there may be a thousand cars that want to get through a red light in one lane of traffic.  He noted if the land where Blue Cross/Blue Shield is on East Penn Drive is ever developed, the traffic will more than double.  

President Melnick noted they are aware of the problem with the intersection at Stella Street.  Both he and Mr. Gill asked the developer that that intersection be included in the traffic study.  It is not, but he suspects the Township Traffic Engineer is still reviewing that in its traffic study.  

Mr. David Foster, 934 West Foxcroft Drive, Wormleysburg Borough, noted that at one time there was some discussion that Harsco would donate land to make an underpass at that train crossing, but the funding has never materialized for that project.  In Conrail's plan to get more cars directly into the Enola yards, they are reconstructing the track in Lemoyne and are planning on increasing the train traffic to 20 trains per day.  He asked if the traffic study takes into account what the train company intends to do in the long term, because that will affect the entire area.  He asked if they will directly engage Conrail to hear their plans.  

He also asked that the traffic study consider the vacancies in office buildings on the other side of Routes 11 and 15.  When the economy gets better, those office buildings will then be occupied and that will increase the traffic in the whole area.
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President Melnick noted Mr. Foster's points regarding the Stella Street intersection is one of the intersections that President Martini of Wormleysburg Borough Council stated was a concern, based on a letter received from the borough council.  President Melnick assured Mr. Foster that the members of the Planning Commissioner are reviewing all the plans along with the traffic study, and noted he is aware that Planning Commissioner Hartman has fully reviewed the plans.  

Mr. Foster stated since the board does have control of the scope of the traffic study, he asked that they contact Conrail to find out future plans, as well as taking a survey of the occupancy level of the office buildings in the area and including numbers related to 95 percent occupancy.  Mr. Dardick agreed that those are good points and should be included in the study.  President Melnick stated the board can request that.  

Mr. William Crainger, Six Shady Road, addressed the board regarding storm drainage.  He noted that 30 years ago he worked for an engineering company that did the Camp Hill Corporate Center, and remembers that all the storm drainage goes down a ravine to the creek or into the holding basin on Erford Road, and then through a pipe culvert into the area that will be this development.  He asked where storm drainage would go.  Mr. Owen stated it is being looked at, and a lot of comments coming out of Planning Commission meetings and general comments to the Board of Commissioners have been relayed to the stormwater engineer, especially comments about flooding coming off West Foxcroft Road, and also the discharge onto the property from 115 Corporate as it comes across the road and that ravine.  Mr. Owen noted he is trying to act as liaison to work with the appropriate people.  

Mr. James Derstine, 101 Cumberland Road, noted 21st Street is a problem, but on the east side, where the Dunkin Donuts is located, which is in East Pennsboro Township, there is no parking.  He alluded to when one car parks on that lane on the west side, which is in the borough of Camp Hill, it starts a backup.  They have been asked to not allow parking on their side of the street, and they refuse.  He suggested many items cause problems for the area in question, such as parking in Camp Hill on 21st Street that takes a full lane out and jams up traffic for two miles.  He noted it has to be a cooperative effort between Wormleysburg, Camp Hill, and East Pennsboro, because it is a domino effect situation.  

Mr. Hertzler stated in discussions with Camp Hill in the past when PennDOT made the improvements at the bypass, one of the difficulties was getting any kind of agreement from Camp Hill with respect to preventing either no parking at that location or allowing an additional lane, and they refused to do either.  When that additional lane went in, that came from East Pennsboro.  
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Mr. Hall stated the Board of Commissioners at the time, before Holy Spirit bought the Weis Market, worked out a plan that the residents of 21st Street who would lose their on‑street parking could park in the Weis Market lot, and Camp Hill still refused to do it.  

Mr. Frank Marshall, 36 Heidi Terrace, addressed the board regarding the proposed skateboard park.  When he received the township recreation survey a few years ago, he was excited that this township was considering a skateboard park.  Since then he has learned that the township has a huge expense with the water treatment improvement costs and thought he would speak out in favor of the skateboard park and possibly provide other sources of funds for the development of a skateboard park.  He was excited to learn the township is in an enviable position to accept a grant to help with the funding, and noted Tony Hawk has established a foundation with grants available for communities where the median household income has to be under $50,000.  Since East Pennsboro's median income is $44,000, it may be eligible.  President Melnick stated the board will be discussing the skateboard park before its next meeting, and asked Mr. Marshall to submit whatever documentation he can provide to the board.

Mrs. Joanne Maxwell, 3 Marshall Drive, expressed concern with the proposed Overlook development and noted traffic is a safety issue that should be the priority in the board's consideration of the proposed development.  

Mrs. Tatara concurred that safety is the issue, and reminded the board about the unique layout of the West Creek Hills area.  Erford Road is approximately 2.35 miles long with many populated areas that should considered in the event of an evacuation, starting with the Radisson Hotel, the Harrisburg Academy, a major hospital in the region, a nursing home, office complexes, all within half a mile of each other, continuing to multiple housing units such as the Victoria Glen development and Sundown Estates, Heidi Terrace, and Marshall Apartments, all the way to the West Creek Hills School.  It includes thousands of people at any given time in this area with only one way out in the overall area, and Stella Street to Routes 11 and 15 have trains going through which further block traffic.  She indicated there is no other area in East Pennsboro that has a hospital, a hotel, a conglomerate of offices, and two schools all within half a mile.  

Mr. Hertzler thanked the residents for their comments.  He stated he has not had an opportunity to review the traffic study but will do so in depth.  Regarding Mr. Meshaka's questions relative to the unit density situation, he stated he made a motion to establish a unit density limitation in Office‑Apartment zones before the preliminary plan had been submitted, in the hopes that the board would consider it, and have it advertised and hopefully enacted before submission of the plan, but it becomes a legal question as to when the starting point is as to when a plan is submitted.  He noted that the unit density limitation would not be necessary had it not been for the change of the law with respect to the parking requirements.  He indicated he has full confidence in the Planning Commission, who are all volunteers and citizens of the community, to 
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be very careful in considering the plan.  He indicated after the review by the Planning Commission, he would like the Environmental Advisory Council to also review the proposed plan.  East Pennsboro Township is the only municipality in Cumberland County with its own Environmental Advisory Council, again made up of community volunteers, some with expertise in the area of the environment, since questions have been raised regarding wetlands.  Mr. Hertzler agreed that future occupancy of commercial property should be taken into account in the traffic study, as well as future Conrail plans. 

Mr. Hertzler also thanked Mr. Marshall for the information he provided to the board regarding funding options for the skateboard park. 

President Melnick noted another body of review for the Overlook plan is the Cumberland County Planning Commission.  They have already provided comments after review of the sketch plan, and will be providing further comments after review of the preliminary plan.  

Mr. Hall stated regarding Mr. Hertzler's comment about the density, he respectfully disagrees that by changing the parking ordinance it destroyed any density controls in the district.  In his understanding, had the board left the parking ordinance the way it was, the developer could have resubmitted his plans and instead of building seven four‑story buildings, he could have built five six‑story buildings and had three cars per unit instead of two.  

Mr. Dardick noted in changing density, the board could not just pass an ordinance that evening that would automatically take effect.  It has to be advertised before enacting it, which would take a couple of months before it would go into effect.  Additionally, he noted the board cannot pass laws to prevent somebody from going in under current laws, which is why the township has a Comprehensive Plan to have a long‑term vision of what it wants to do with development.  

Mr. Dardick noted he learned about the proposed development after being elected in November, when he heard from the owner of the property, the Holmes family, who are private citizens wishing to sell their land, which has been for sale since 1983, and has been zoned Office‑Apartment since 1979.  He agrees that the traffic is the biggest concern, but suggested it is disingenuous to that think if the board had not changed the parking parameters, it would have stopped this process.

Mr. Fry stated plans for development may have been in works, but the parking limitations did provide somewhat of a control, which the three new members discarded.  Mr. Fry further stated that the property owners' wish to sell their land is a consideration, but should not outweigh 60 residents in the room who voiced their opinion as to why they did not wish the board to change the parking requirement.  Because of that change, the board would not have to consider 
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the density.  Mr. Dardick noted in his research, Gannett Fleming recommended two spots per unit, and nowhere in the country did he find anything more than a requirement of two spots per unit.  Mr. Fry stated the board works for the people of the community, who did not want the change.

Mr. Hertzler asked what provoked the text amendment change.  Mr. Dardick stated he supported the change because it is more in line with what is the norm in the industry.  Mr. Hertzler submitted that the proposed apartment complex would not be moving forward had it not been for the fact that the three new board members decided that they were going to do the bidding of the developer, disregarding the wishes of the township residents.  Mr. Hall stated the developer could have resubmitted a totally different plan which would have included more stories along with the three spots per unit.  Mr. Hertzler asked if the precedence of the board indicates that anytime a developer wants to build something in East Pennsboro Township and wants to change the law, the majority will change the law for him.  President Melnick stated if the Cumberland County Planning Commission suggests it, yes, he will consider it.  He also noted the township Planning Commission stated three spots per unit were too high.  

Mr. Copeland noted the Planning Commission voted against the proposed text amendment.  Mr. Dardick stated while that may have been the vote, several commission members told him after the meeting that they believed three was too high.

President Melnick noted township staff, including the engineer, recommended to go back to two.  Mr. Hertzler suggested the Planning Commission was comfortable with the law the way it was and voted against the same text amendment proposal that the Board of Commissioners passed.  He stated the developer came forward to the prior board and submitted their proposal but they did not get any kind of indication that the board would support changing the parking requirement.  He asked if the new board members had meetings with the developers regarding the change.  Mr. Hall and Mr. Dardick stated they had not.  President Melnick stated he met with the developer on a number of occasions during the approval process with Mr. Gill, as a normal part of the approval process, and he met with them about what was needed regarding the traffic study.  Mr. Dardick reiterated that the parking change is in line with what is standard practice throughout the country, and it was recommended because apartments can still be built in other parts of the township.  He stressed that the change does not just affect this one area, but was made for the best of the entire township.

Mr. Hall stated parking restrictions should not control density.  Mr. Hertzler noted by having fewer parking spaces, more units can be built, which will include more cars.  President Melnick stated he has great faith in the Cumberland County Planning Commission when it comes planning.  Mr. Hertzler noted they are not elected or appointed by the people of the township and do not live in nor understand the peculiarities of the area, and that is why the board must take into consideration the views of the people of the community. 
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V.  
ITEMS FOR DISCUSSION AND APPROVAL 

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

MOTION  to approve the 2011 Minimum Municipal Obligation (MMO) for the police pension plan in the amount of $233,349.00, was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  to approve the 2011 Minimum Municipal Obligation (MMO) for the nonuniformed pension plan in the amount of $494,995.00, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  to approve the request from AARP to utilize the Township Building during the period of February 1 through April 14, 2011, for tax preparation services, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

MOTION  approving payment to Joseph Curcillo, Esquire, Township Solicitor, for professional services rendered during the period of June 2, 2010, through July 27, 2010, in the amount of $1,512.00, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  to approve payment to Thomas, Thomas and Hafer, for professional services rendered during the period of August 9, 2010, through August 20, 2010, in the amount of $157.50, was made by Mr. Hall, and was seconded by Mr. Dardick. 

Mr. Hertzler questioned three expenditures that had not been discussed.  President Melnick stated two of the three items were as a result of an Executive Session with all the members of the board present, and the other item was a request from Mr. Gill for advice regarding an issue that was initiated by Mr. Gill.  

The motion was passed with a majority of the aye votes, with Mr. Hertzler voting in the negative.  

Item no. 7 on the agenda was tabled.  

MOTION  to approve the acceptance of the traffic engineering services proposal from Grove Miller Engineering, Inc., for the signal coordination timings of the Erford Road corridor in the amount of $15,800.00, per letter dated August 31, 2010, was made by Mr. Fry, seconded by Mr. Hall, and was carried by a unanimous aye vote.
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Mr. Hertzler asked for clarification as to whether the developer of the Holmes tract contributed $5,000 to this proposal.  Ms. Thornton stated they did not contribute directly to this, but the review will incorporate their proposed development.  They are required to put that in escrow for things that the township must pay for, such as CET Engineering's review of the sanitary sewer.  The majority of the money for this particular project comes from the Szeles property.  Mr. Hertzler asked if the Holmes property could end up being charged again for coordination of the traffic signals.  Ms. Thornton noted developers like the Szeles property have put this money up for a traffic study, even though they have not developed that property over there, but the township is holding the money for future review.  Mr. Pietropaoli noted the amount is paid entirely out of the developer escrow fund.  

President Melnick noted regardless of what happens with the Overlook property, the traffic has to be dealt with in that area.  He suggested this is an area where the township can be proactive and do something about it without having to wait for a developer to come along.  Mr. Hertzler agreed.  Mr. Hertzler asked for more history of the escrow account itself, the last time it was used, as well as the contribution from the developer of Overlook.  Mr. Owen noted the bulk of the money came as a result of negotiations when Mr. Szeles built because impact was deemed to be miniscule to that area.  The board, through Mr. Gill, negotiated this escrow.

Mr. Dardick asked if this is the only contribution that the developer would make toward traffic.  Mr. Owen stated it all depends on what comes out of the traffic study.  Some land development ordinances require traffic impact fees to be assessed on development.  East Pennsboro does not have that built in its ordinance because the township was one of the first back in the early 1980s that instituted the Transportation Partnership Act, for which a builder took the township to Federal court and the township had to refund the money.  Mr. Owen noted the township followed the State's model and guidance, and since then the Township Manager has tried to negotiate for monetary amounts for improvements.  Mr. Hertzler asked if this is the full amount that can be expected from the Overlook development.  Mr. Owen stated he could not answer the question at this time.  Mr. Hertzler further noted with approval tonight, no taxpayer dollars are involved at all. 

President Melnick noted if Overlook's traffic study is complete and satisfactory, and the board just requires the improvements that they are proposing, it should not be over $5,000, assuming that their traffic study is correct and their proposals are adequate.  He noted there is a significant amount of improvements that will cost them well over $5,000.  Mr. Owen noted Mr. Hertzler's concern that if they do this now, what impact could that have in case the township will have to do it again, is valid.  He further noted Mr. Gill prefers to negotiate with the developers for the improvement, based upon the recommendations that come out of the traffic study.  

Whereupon, the motion passed unanimously.  

Board of Commissioners

October 6, 2010

Page 13

MOTION  to approve payment from the East Pennsboro Township Liquid Fuels Account to IMS Supplies for the truck beds, plows, spreaders and emergency lights for the two (2) new dump trucks in the amount of $58,950.00, was made by Mr. Dardick, and seconded by Mr. Hall
Mr. Hertzler stated when the budget was enacted, the board talked about taking some money from capital projects if expenditures had not been reduced.  He asked if this was one of those items.  Mr. Pietropaoli stated he did not believe it was.  Ms. Thornton noted this was part of the highway capital improvement equipment fund in the highway aid budget.  The Township Manager talked about purchasing one truck at a certain amount of dollars, or two trucks that would equal the same amount.  Mr. Pietropaoli noted these trucks were ordered back in October of 2009, and there was a hold‑up with production.  

The motion was adopted by a unanimous aye vote.

MOTION  to approve the request from Alpha Consulting Engineers, Inc., for a 90‑day plan approval extension for Floribunda, Phase 1, Section 10.B, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote.

The board then reviewed the proposed subdivision plan of township property on Belle Vista Drive.  Mr. John Walker, with Hoover Engineering, presented the plan.  The site is located on the south side of Belle Vista Drive, bounded on the north by Route 81, located approximately 500 feet down from Tower Road.  The total area to the site is 2.88 acres, with approximately 2 1/2 acres to the ultimate right‑of‑way line, which is shown 25 feet from the center line, setting up the 50‑foot required front yard off of the ultimate right‑of‑way line, so if the township should need to require additional right‑of‑way, the building setback line would agree.  

Because the property is located in the Residential Conservation zone, a zoning permit plan was also submitted.  The plan was presented before the Zoning Hearing Board for a variance for the reduction of the rear yard from 50 feet to 25 feet, which was granted, subject to three requirements:  That any liner that should be built on this lot should be no bigger than 36 by 60; that three 30‑foot drainage easements be provided that takes it from the north side of Belle Vista and make that down through Route 81; and that public sewer be provided to the lot.  Public sewer will be provided via a grinder pump and a two‑inch forced main, which will come down the shoulder of Belle Vista Drive and down into a manhole located east of Tower Road.  

According to the conservation ordinance, there is a formula for grading of lots at a certain size.  With the lot being 3 acres or less, the permitted grading area which is shown could be .36 acres.  The actual limit of disturbance shown on the plan is .33 acres.  Maximum lot coverage, by all impervious items, which would include the driveway, patio, et cetera, is 10 percent.  The property is owned by the township, which was acquired back in 1990 as a gift from the Pennsboro Development Corporation.  It will be served by public sewer but private well.  There
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is no public water in that area.  As a requirement, a sedimentation control plan was submitted to the County Conservation District, and Mr. Walker does not anticipate any problem with that plan.

Mr. Fry asked if anyone has ever applied to have any kind of variance to this property.   Mr. Pietropaoli stated for this property, no.  There have been variance requests of properties similar to this, but not this one.  There have been four or five variances for similar requests, which have all been approved, and they were all pre‑existing lots before the zoning change.  

MOTION  to approve Zoning Permit Plan ‑ proposed area of grading ‑ Section 605A ‑ Grading and Buildable Area ‑ Zoning Ordinance for the township's property on Belle Vista Drive/Tower Road, Tax Parcel 09‑11‑3007‑027 as approved by the Zoning Hearing Board on August 19, 2010, and Planning Commission approval on September 9, 2010, was made by Mr. Hall, seconded by Mr. Fry, and was carried by a unanimous aye vote.

MOTION  authorizing the execution of the revised Deeds of Easement between East Pennsboro Township and Summerdale Plaza Associates for the sanitary sewer replacement project at the Summerdale Plaza, was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote.  

Mr. Pietropaoli noted for the record that when they redid the sewer lines in this area, a portion was private and a portion was the township's.  Larry Hatter's development of Queen's Court connected through a private easement across the Summerdale Plaza parking lot.  This agreement cleans up the legal ownership of the easement so they can be recorded.  They were revised due to a movement of a water line that was in the way, and these easements had to be relocated.

MOTION  authorizing the execution of the revised Deeds of Easement between East Pennsboro Township and Queen's Court II, LLC, of Cumberland County, for the sanitary sewer replacement project at the Summerdale Plaza, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

MOTION  to approve payment to CET Engineering Services for professional services relative to the bidding phase of the wastewater treatment plant upgrade/expansion in the amount of $15,427.95, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote.

MOTION  to accept the letter and other information provided by Mr. Frank Marshall of 37 Heidi Terrace in support of a skateboard park in the community, was made by Mr. Hertzler, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 
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MOTION  to direct the Township Manager to prepare advertisements to take bids of the two township‑owned properties - at Altoona Avenue and Enola Drive, and the Belle Vista property - was made by Mr. Dardick, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to adjourn the meeting at 10:17 p.m., was made by Mr. Hertzler, seconded by Mr. Dardick, and was carried by a unanimous aye vote.

