
EAST PENNSBORO TOWNSHIP


BOARD OF  COMMISSIONERS


REGULAR MEETING, FEBRUARY 3, 2010

Regular Session
        





                              8:30 p.m.

The Regular Meeting of the East Pennsboro Township Board of Commissioners was held on Wednesday, February 3, 2010, at 8:30 p.m. at the Community and Municipal Center, 98 S. Enola Drive, Enola, Pennsylvania.

Those present were:  Commissioners - Wayne Melnick, President; Scott Dardick, Vice President, and James Hertzler, E. Thomas Fry, and Charles Hall; Robert L. Gill, Township Manager; Joseph Curcillo, Township Solicitor; John Pietropaoli, Assistant Township Manager; John B. Owen, Codes and Zoning  Officer; Deborah Thornton, Administrative Assistant; James Bumgardner, Fire Marshal; and Chief McMaster, Police Chief. 

I.
CALL TO ORDER

President Melnick called the meeting to order at 8:30 p.m.  A moment of silent meditation was observed,  followed by the Pledge of Allegiance to the Flag.

President Melnick noted for the record that an Executive Session for labor and personnel issues was held immediately prior to this meeting. 

II. 
APPROVAL OF MINUTES 

Approval of the minutes of the Regular Meeting of January 20, 2010, was tabled.  

III.
APPROVAL OF REPORTS

MOTION  to approve the following itemized reports:  


1.  Building Permit Report ‑ January 2010

2.  Financial Report ‑ December 2009

3.  Food Establishment Inspection Report ‑ January, 2010

4.  Property Maintenance Report ‑ December 15, 2009 ‑ January 29, 2010

was made by Mr. Hertzler, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

IV.  
BUSINESS FROM THE FLOOR

Mr. Stan Deimler, 8 East Pine Street, addressed the board about changing the pet ordinance to include pot‑bellied pigs.  He provided a letter to township staff outlining his request, which was forwarded to the board.  President Melnick asked Mr. Deimler if he currently owns pot‑bellied pigs.  Mr. Deimler stated he does, and he has not had any problems with his 
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neighbors.  The pig got out once, but he has a fenced yard that contained him.  He indicated they grow to the size of a medium‑size dog.  The board was unfamiliar with the issue of pot‑bellied pigs and did not feel as though they had enough information to consider the request.  They asked Mr. Deimler to provide additional information, as well as directed township staff to contact various municipalities to see if there are any current ordinances regarding these pets.  

Mr. John Price, 47 Sunfire Avenue, addressed the board concerning his intended Eagle Scout project.  He wishes to build a picnic area at the top of the nature trail at Adams‑Ricci Park, and the picnic area would include three benches and two picnic tables.  He provided the board with his proposal, which outlines the building process.  He will now seek donations from the community in fundraising.  Mr. Gill stated the township has hosted many Eagle Scout projects in the past and noted t is customary for the Scout to solicit as many donations as possible, which enables the township to then assist where it can in helping with the project.  Mr. Price was advised to price the project using standard pressure‑treated wood.  Mr. Price will turn 18 on June 9 of this year, and the project must be completed before that.  

Mr. Walt Kuntzelman, 1540 Seltzer Court Mechanicsburg, in East Pennsboro Township, addressed the board regarding the church that was recently razed.  With the rain last Monday, since the church was just torn down the day before, his property received a lot of rain damage.  

He provided pictures to the board, and suggested that the swale which has been approved but not yet implemented will not be large enough and does not make the grade to make it to the street for the amount of water experienced during a rainfall such as this one, since the ground is frozen.  He understands once the grass is planted it will be fine, but not in freezing weather.  His sump pump ran for two days.  He suggested bringing the storm sewer up on to the property, which township staff indicated was too costly.  President Melnick noted this past rain was unusual, in that he has never had any water in his basement for 12 years yet with this rain he also suffered damage.  Mr. Gill noted the rain gauge at the wastewater treatment plant registered 2.1 inches of rain in a 30‑hour period.  And with the ground being frozen, the water could not penetrate through the ground.  Mr. Kuntzelman noted now if he were to sell his house, he would have to disclaim the water damage, which was through no fault of his own.  

Mr. Owen noted the new building codes require a property to pond runoff water now, infiltration being the term, to try to get it into the soil as quickly as possible through the stormwater management system.  Because the two check swales are not in at this point, there was a suggestion to use a level spreader with number 6 rocks at the end of the swale so that when water is flowing down through there, it will hit that and dissipate it before it gets to the sidewalk, but none of the swales have been installed yet.  Mr. Kuntzelman appreciated that the crews working on the swales during the rain trying to get things done, but asked before anything is finalized, that the board to consider the cost of bringing the storm sewer to the property because that would take care of the problem completely.  
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Ms. Nancy Otstot, 108 Mountain View Drive, Enola, noted for the board that Mr. Price, the Scout working on his Eagle project, is also one of the leads in the high school production of Beauty and the Beast, which will be held on March 11, 12, and 13.  She presented posters which she asked to be posted around the township building.  She also asked that the Senior Citizen Center be informed that a special senior citizen show is scheduled for Wednesday, March 10, at 2:30 p.m.  

V.
ITEMS FOR DISCUSSION AND APPROVAL 

MOTION  authorizing payment of invoices and payroll pending review and signatures of Commissioners, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote.  

MOTION  to approve payment to T.R. Stoner, General Contractor, Elizabethtown, Pennsylvania, for the completion of the demolition bid of the St. Matthews Reformed Church in the amount of $20,828.00 from the Fire Department Escrow Account, was made by Mr. Hertzler, seconded by Mr. Fry, and was carried by a unanimous aye vote. 

MOTION  to approve payment to T.R. Stoner, General Contractor, Elizabethtown, Pennsylvania, for the removal of the oil tank at the St. Matthews Reformed Church in the amount of $1,555.00, per change order no. 1, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  to adopt Resolution no. 2010‑02 of East Pennsboro Township, Cumberland County, waiving any member contribution to the police pension plan, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  authorizing the advertising of the ordinance amending the police pension plan to include length of service increments as awarded by arbitration in January 2009, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

MOTION  authorizing the execution of the agreement between East Pennsboro Township and Pennsylvania Municipal Retirement Board authorizing the amendment to the police pension plan to include length of service increments as awarded by arbitration in January 2009, was made by Mr. Dardick, seconded by Mr. Hall, and was carried by a unanimous aye vote. 

Mr. Hall asked why, if the arbitration was in awarded in January 2009, the ordinance is just now being implemented.  Mr. Gill noted there were miscommunications between the Pennsylvania Municipal Retirement System and the township.  PMRS only meets on a quarterly basis and did not meet until September or October, and then their lawyers had to review some items.  The township just finally received it in the last 10 days.  
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Mr. Gill confirmed that this does not include anything other than what was included in the arbitration award. 

The board then considered the proposed Solicitor's contract.  Mr. Hertzler asked if the board was hiring Mr. Curcillo or his firm.  President Melnick noted it will be similar to the contract with the previous Solicitor, Mr. Coyne, in that Mr. Coyne was appointed Solicitor, but someone from his firm would fill in when he was not available.  He noted authority within the First Class Township Code that authorizes anyone in his firm to appear when he is not available.  

Mr. Hertzler stated with all due respect to Mr. Curcillo and his firm, he will be voting "no" on the motion because of a concern about the method in which this law firm was selected.  He noted the township had a dedicated lawyer who served this community extremely well for 34 years, and asked for an explanation as to why the township would be paying Mr. Curcillo the same hourly rate that was paid to Solicitor Coyne, who had 34 years of municipal law experience, and Mr. Curcillo's qualifications are of a litigator with no municipal law experience or experience as a Solicitor, nor has anyone in his firm.  President Melnick stated he was impressed at the rate of $135 an hour forwarded by Mr. Curcillo, since his practice charges $185 an hour, and believes that is a bargain.  He is confident in Mr. Curcillo's ability and believes the township will benefit from his expertise at $135 an hour.  He further stated he does not share Mr. Hertzler's enthusiasm for Mr. Coyne or his experience.  

Mr. Hertzler questioned the rationale for replacing Mr. Coyne and suggested it could only be seen as political, since at the first meeting it was noted the decision to replace Mr. Coyne was in reference to exorbitant costs for legal services, when at the last meeting it was pointed out that the amounts of money quoted as the reason for the change were for total legal services to the township for labor lawyers and other boards and not just Mr. Coyne's, and just a moment ago it was indicated that the same amount that Mr. Coyne charged of $135 an hour, which Mr. Curcillo will be charging, is a bargain.  He questioned how the same amount Mr. Curcillo will be charging could be a bargain, when the reason given for replacing Mr. Coyne was that he was too expensive.  

Mr. Hertzler further questioned Mr. Melnick's assertion that there have been several legal issues that have arisen in the township over the last few years that he believes either Mr. Coyne could have done a better job in asserting the legal responsibilities of the board, or if he did assert those legal devices and was ignored, he should have done a better job of advocating for legal decisions being made.  He asked Mr. Melnick to detail specifically what legal advice that Mr. Coyne gave that he felt was in conflict.  President Melnick suggested it would not be prudent in public to go through Mr. Coyne's legal advice and point out mistakes that he believes were made that could then be used against the township.  
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Mr. Hertzler further questioned as to what Mr. Melnick's knowledge might be, since last year he attended several meetings, but prior to that he was not aware that Mr. Melnick ever attended a meeting to hear Mr. Coyne's legal advice to the board.  President Melnick stated he would not reveal confidential information regarding legal advice rendered.  Mr. Hertzler suggested Mr. Melnick should not make sweeping statements regarding the legal issues that have arisen in the township over the last few years which he believes Mr. Coyne could have done a better job in asserting if he cannot back up those allegations.  

Mr. Hertzler also questioned the process by which the prearranged decision to hire Mr. Curcillo and his law firm was made by the three newly elected members of the board prior to the reorganization of board.  He indicated three members of the board made this decision without knowledge of the other two members, and interviews were apparently held without the full board.  He noted that to make such a change, a number of law firms should have been brought in to be interviewed by all five members and they could explain to everyone their legal expertise and why they believe that they would serve the township better than Mr. Coyne.  Mr. Hertzler noted that when he was contacted by Mr. Melnick previously and said that the board may want to take a look at the Solicitor, he was not informed that the board would do that before the new members were sworn in.  He again questioned the reasons to replace a Solicitor of Mr. Coyne's caliber, especially somebody who was always available anytime the township needed advice.  

President Melnick asked when Mr. Hertzler would disclose, despite what he indicates about this process being political or not, just how much Mr. Coyne contributed to his election fund to get him and his fellow members elected.  Mr. Hertzler stated it is matter of public record if he did or he did not.  Mr. Fry suggested he received no contributions from Mr. Coyne, since he is a Republican, yet he also was not invited to interview anyone for the Solicitor position.  Mr. Fry asked how many other people were interviewed for the Solicitor position, and who they were.  

Mr. Hall noted three people were interviewed that he was aware of.  Mr. Fry asked for their names, their level of experience, and what prices they provided.  Mr. Fry insisted he has nothing against Mr. Curcillo, but took umbrage in that he was not invited to interview anyone and noted no other choice was provided to the rest of the board, who has had more municipal experience than all three of the new Commissioners.

President Melnick stated legal costs are not solely driven by an hourly rate, and despite the constant repetition, the figure for legal fees was not the only issue they addressed.  They also discussed Mr. Curcillo's recommendations and qualifications.  Mr. Curcillo, under the First Class Township Code, is charged with carrying out the legal functions of this board.  He will be an important member in executing policy.  Mr. Melnick noted a new board is in place since the election.  The voters have spoken as to old policy versus new, and they plan to go in a new direction executing new policies.  Mr. Melnick is confident that Mr. Curcillo is the person to assist the board in that execution.  
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Mr. Dardick stated that when they asked Mr. Fry and Mr. Hertzler to discuss the Solicitor position, they indicated they did not want to discuss the matter until the appropriate time, which they indicated was January 4.  Mr. Hertzler stated the only thing that was communicated to him by Mr. Melnick when he was contacted and offered to work in the best interests of the township was that the board may want to take a look at the Solicitorship.  Mr. Hertzler indicated he said that the appropriate time would be when the board was sworn in, and yet they received a preprinted agenda before the start of the first meeting with Mr. Curcillo's name on it without any discussion among the five‑member board.  He stressed that these important decisions should be made by the full five members of the board and not just the new members, since the citizens also elected Mr. Hertzler and Mr. Fry, and it is an affront to the citizens who elected them as well.  He further noted the new members insist on demeaning the previous board in news releases put out on their Republican Party Web site, which the prior board instead worked together for over 20 years as a five‑member board, different Republicans and Democrats, to advance the best interests of the township.  He noted concerns with the way the new board was operating as not in the best interests of the township, but rather political in nature.  

Mr. Hall stated they approached Mr. Fry and Mr. Hertzler on two occasions that he is aware of to sit down prior to the board being sworn in and Mr. Hertzler refused to do so, citing possible violations of the Sunshine Law.  Mr. Hall stated it was his understanding that because they were not sworn in, there was no violation of the Sunshine Law.  President Melnick stated he asked Mr. Fry and Mr. Hertzler for their opinion on whether they wanted to keep Mr. Coyne, and they declined to give their opinion, saying they would do so sometime in the future.  The First Class Township Code requires a Solicitor to be appointed at its organizational meeting, which was on January 4.  Mr. Melnick proposed Mr. Curcillo's name in an alternate motion, which passed by a majority.  Mr. Melnick suggested Mr. Hertzler need not spend any more time advocating for Mr. Coyne and suggested he believes the discussion is motivated by politics and by the yearly contributions received by Mr. Hertzler's election campaign from Mr. Coyne and questioned Mr. Hertzler's motives in further advocating for Mr. Coyne.  

Mr. Hertzler again asked President Melnick what legal opinions Mr. Coyne provided to the township that were not beneficial to the township.  Mr. Melnick stated he would not expose the township to liability by second guessing decisions made.  Mr. Hertzler further suggested Mr. Melnick cannot back up those assertions other than for political reasons.  Mr. Hall stated that with all due respect, he finds it difficult to believe Commissioner Hertzler has no idea what Mr. Coyne contributed to his campaign fund, since the Democratic Party is required to file financial statements with the county.  Mr. Hertzler stated he does not know what he might have contributed, and he personally does not review those reports.  

Mr. Hertzler reiterated his request as to any business relationship Mr. Melnick and his law firm might have with Mr. Curcillo.  He noted at the first meeting Mr. Melnick stated relative to the law firm where he worked, other than renting some office space from one another, he did 

Board of Commissioners

February 3, 2010

Page 7

not know of any.  Mr. Hertzler asked Mr. Melnick if he could further expound on that as to what the office rental issue is with the law firm that he works for and what the financial arrangements and dealings might be between Mr. Curcillo's firm and the law firm where Mr. Melnick works.  President Melnick stated he was merely an employee at the firm and does not know.  He does not have any contract with Mr. Curcillo.  He knows there is an office in Chambersburg that is rented by his firm, so understands there is an arrangement between the two firms to share the cost of that office space.  Mr. Hertzler suggested some might think that is a cozy arrangement.  

Mr. Hertzler then expressed concern that the new members made a pre‑determined decision as to who was going to be the president, vice president, and Solicitor at a Republican Party meeting, and the full board was not given the courtesy of having any conversations relative to how it might be considered.  Mr. Dardick insisted they tried to meet with Mr. Hertzler and Mr. Mr. Fry to have a discussion.  Mr. Fry asserted that discussion was the three new members telling them what they were going to do, not to discuss openly what should be done. 

MOTION  to approve the Solicitor's contract appointing Mr. Joseph Curcillo, of Beinhaur and Curcillo, as Township Solicitor, and the firm of Beinhaur and Curcillo, at the rate of $135 an hour, was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a majority of aye votes, with Mr. Fry and Mr. Hertzler voting in the negative.

MOTION  to approve the request from Kathy Shatto, 437 Third Street, West Fairview, for a handicapped parking space, per the recommendation of Chief McMaster, was made by Mr. Fry, seconded by Mr. Dardick, and was carried by a unanimous aye vote.  

President Melnick asked in the future that additional motions be sent via e‑mail as an addendum.  

Mr. Gill referred to the Solicitor's opinion relative to the Zoning Hearing Board.  President Melnick asked Mr. Gill to ask the Zoning Hearing Board to forward their recommendation, along with their recommended hourly rate.  

Mr. Gill noted for the record various items discussed at the workshop session.  The new policy relative to the 2010 contract for the Humane Society is in force and the Humane Society has received the township's new policy.  The two 2010 police cruisers have been delivered and are in service.  The new female police officer, Lynn Reichwine, will be sworn in as a probationary police officer on Wednesday, February 17, with a starting date of Thursday, February 18, pending satisfactory completion of her tests.  The board also directed the Solicitor to review various municipalities to see if anyone provides some type of senior permit parking.  

Mr. Leber, bond counsel, and Mr. Carlin, financial advisor, addressed the board at the workshop session relative to an overview of upcoming financing for the wastewater treatment upgrades.  
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The final design phase for the street landscape project is under construction by Century Benatec.  Mr. Chris Gulotta, the executive director of the Cumberland County Housing Authority, is hoping to be able to at least fund Phase 1 relative to that project with various grants, including Federal grants.  

Mr. Mike Lapano, Project Manager from PennDOT District 8, will attend the workshop session on February 17 to give a presentation of the design of the bridge replacement over at 11 and 15 for Norfolk Southern.  After the presentation to the board, he will make a public presentation, possibly at Goodwill Fire Company in West Fairview.  Mr. Gill was told by PennDOT that the total cost is estimated at $13 million, for the 25,000 average daily traffic on that particular route.  Construction is scheduled for 2012, with completion within 18 to 24 months.  

Mr. Gill stated after the public meeting with the residents, PennDOT will take public input, the residents will see what properties are affected, and the engineers will be required, by their contract with PennDOT, to go back and review that and come up with a final design to show the residents and the board sometime toward the fall of 2010.  

The township has applied for a grant through the Pennsylvania Fish Commission and Game Commission for additional canoes for the day camp and playground programs for $496.84.  

Mr. Gill will be attending the regular meeting of the East Pennsboro Historical Society next Tuesday at 7:00 p.m. to outline the proposed subdivision Shippensburg University has relative to the George Miller property at 120 Wertzville Road and the agreement.  The subdivision will go to the Planning Commission on February 11.  It proposes that lot 2 will be in the name of East Pennsboro, it is just wooded area that will not be used and no development can take place.  The township has sewer easements already on that particular lot.  

The Intergovernmental Committee meeting is scheduled for Wednesday March 31, 7:00 p.m., and the public hearing for a zoning request for 2.23 acres in Summerdale for the 21st Street Associates will be held on February 16, 2010, at 7:00 p.m.  

The township is working with the borough of Camp Hill on a possible joint paving project of Country Club Road.  Mr. Gill will be working up East Pennsboro's costs and submitting them to Camp Hill.  It is in the best interests of both municipalities to do this together, since both municipalities own half.  A scratch coat was last put on approximately nine years ago, which has held up, but it is time to look at an overlay in the 2010 highway program.  
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The township had an agreement with Clear Wire for a cell tower at the wastewater treatment plant and Adams‑Ricci Park.  Neither one have been constructed, although the township is receiving lease money, which they are required to pay.  They have submitted an application for the cell tower at the wastewater treatment plant.  Township staff met with them regarding placement so that it does not affect the construction of the new wastewater treatment plant.  They currently have approval for a cell tower at Adams‑Ricci Park for the middle of the basketball courts and would now like to move that from the basketball court to the outside perimeter.  The township was hoping to use that tower to provide lighting for the basketball courts, which will not be possible if they are moved to the perimeter.  The original tower was in the 90 to 120 feet range, and with the move, they are asking for one approximately 140 feet tall, similar to the one installed at Armitage.  A discussion with Clear Wire will be held next Thursday.  

The Summerdale Centennial Committee purchased a permanent sign to be installed at the Summerdale Centennial Park when it is completed.  Township crews will do the installation.  

There was a discussion relative to whether the public should be notified regarding PennDOT's proposal att he next meeting regarding the bridge.  Mr. Fry noted if it is going to be at a public meeting, those in the vicinity were told the township would let them know about any meetings, since they are most anxious about whether or not they are going to lose their property through condemnation. 

Mr. Gill stated the board needs a presentation first regarding the impact on the roadway system.  He is very concerned about a temporary bridge and detours.  Their normal procedure is to have a public official briefing prior to a public meeting so that the board will have a chance to see the project firsthand.  

Mr. Pietropaoli noted they regularly brief any concerned resident who inquires.  He has spoken to the three who have been the most concerned since the beginning and has given them updated information from the plan.  PennDOT wants the board's opinion relative to traffic and detours at the February 17 meeting.  There are three major detours, a temporary bridge and temporary construction easements to discuss, and they want to get the board's opinion as far as what it will do to the community and traffic during that 12 to 18 month timeframe.  

President Melinck noted that the township Web site is not updated frequently enough with minutes of previous meetings to be able to alert the public as to what is going on.  

A discussion was held relative to a newspaper article this past week regarding a proposal in Lower Allen Township to post delinquent tax or sewer bills online.  The article indicated other townships were doing it, although East Pennsboro was mentioned as not doing it.  President Melnick asked if the idea has any merit, since there are a significant number of outstanding debts 
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owed to the township, some dating back a number of years.  He believes there is merit in being more proactive in trying to collect those debts, suggesting they owe it to the residents who are paying their taxes and sewer bills on time.  Mr. Gill suggested that Commissioner Dardick, the Solicitor, and the Township Manager discuss the idea at the next Billing Review Board and the Finance meeting, and the Solicitor can recommend to the Board of Commissioners any suggestion made after that review.  

Mr. Hertzler agreed with Mr. Melnick and noted this has been a concern for a number of years, and last year the township established an amnesty program providing six months to pay the bill in full without penalty and interest, such as the State has, which will be up within the next 45 days.  Mr. Gill further noted the township does assess liens for those properties.  

Mr. Hall questioned whether liens are effective, since if a person sells his property or refinances, the township does not collect on that lien, unless it goes to an estate.  Mr. Gill noted it should be stressed in the meeting with Billing Review and Finance to cite those residents and go to the district justice to get a judgment, which is recorded at the Prothonotary's office, and the board has the right to execute the judgment to receive the money and costs.  

President Melnick stated he raised this idea because in looking at the current operating budget for 2010, he is concerned that the township may get to the end of the year and be short on revenues to pay debts.  A particular concern is that the budget assumes funds from the sale of a piece of property that is not certain to sell.  It is not certain that the township will see those funds in this budget year.  He proposed the idea to have a contingency for if that sale does not go through and if revenues do not meet expectations, that the department managers make recommendations to the board on ways that they can cut 2 percent of their departmental budgets for that coming year.  That percentage alone would compensate for the loss of revenue or from net effect that the sale of the project, which is built into the budget, is not completed in time.  

Mr. Hertzler noted he and Commissioner Fry were involved in the enactment of the current budget, and one concern they had was not wanting to raise taxes during difficult economic times.  President Melnick agreed with Mr. Hertzler's concern.  Mr. Hertzler further noted they tried to balance the budget the best they could because revenues have dropped off with the economy, as has been the experience with the State and the nation.  But in enacting the budget, it was noted that certain capital expenditures were to be put on hold until it was determined whether the property was going to sell or that revenue shortfalls would be realized.  Additionally, certain expenditures, such as the annual contribution to the Fire Department truck fund, were put on hold, since Fire Department equipment is in good shape.  

Mr. Hertzler encouraged a 2 percent across-the-board reduction in expenditures by each department, if does not impact services.  Mr. Dardick noted serious concerns in past years where the township has experienced significant deficits. 
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MOTION  directing the Township Manager and the department managers to provide recommendations for a 2 percent across-the-board departmental budget reduction in the event revenues do not meet expectations by the end of the year, was made by Mr. Melnick, seconded by Mr. Dardick, and was carried by a unanimous aye vote.  

Mr. Hall suggested it will be tough to do for the Police Department, because they are already at the bare operating minimum in order to keep services where they need to keep them.  He noted a way to help is by considering a 12‑hour shift proposal, which has been shown to save 33 percent of overtime costs in other municipalities.  President Melnick stated if they can submit a 12‑hour shift proposal that clearly outlines where the township will make those savings, the board would be happy to entertain that.  Mr. Hall stated the township labor attorneys are currently reviewing that proposal.  Mr. Hertzler noted that was another decision where the full board did not request to have the labor attorneys review, at additional cost to the township, but was instead requested by individual board members.  

Mr. Gill will discuss the 2‑percent reduction at tomorrow's staff meeting with the department managers.  

Mr. Hertzler noted for the record, in relation to the recent newspaper accounts of restaurant inspections, that the residents of East Pennsboro should be reassured that the township does inspect restaurants, and does a more thorough inspection than most other municipalities or the State.  The inspections are done twice a year, and more if there is a complaint.  Mr. Hertzler stated that the salary of the health officer is partially offset by the licensing fees for the restaurants.  He asked whether the township reports its findings to the Department of Agriculture. 

Mr. Owen stated it is not mandatory at this time.  For the past five or six years, the Department of Agriculture has been talking about implementing reporting procedures for local municipalities to upload information to their database to provide local health officers with a computer and training, but nothing more than a discussion has been held at this point.  Mr. Hertzler asked if the township could look into voluntarily reporting to the State without waiting for a mandate to be enacted, so that if somebody wants to check out any one of the eating establishments in East Pennsboro to see whether or not they have been inspected, they can get the information.  He also asked if the reports could be put on the township Web site.  President Melnick agreed, and noted that since the inspection reports are approved at public meetings, they should be made available.  Mr. Gill noted the inspection is required for all establishments that have kitchens, not just restaurants.  

Mr. Owen noted the township uses a different food code than the State uses.  The FDA Food Code is more strict, wherein three or more critical violations result in citation.  Redundant noncritical violations will result in citation as well.  But it is based upon severity, something that 
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can make somebody sick, hazardous food issue, improper holding temperatures, or cross‑contamination, somebody not wearing gloves, a hat, et cetera.  It is more comprehensive than the report the State utilizes.  He further noted that to provide the parameters on the Web site might be cumbersome, but they could expound upon that and provide a link to the FDA Food Code online.  

Mr. Hertzler then referred to a press release issued today by the President of the Board of Commissioners on the township Republican Party Web site.  He noted he has never seen anything like it in his 20‑plus years as a township Commissioner, where a press release signed as the President of the Board of Commissioners was made for a political campaign.  He believes the release contained various misinformation that he felt needed to be rebutted.  

In his opinion, several false assertions were made.  Stated in the press release is that "The problem is most severe with the township's Sewer treatment plant, which has not seen serious improvement in almost four decades and will require a $25‑$35 million upgrade.  While approximately $10 million of that amount is required to comply with federal regulations and the Pennsylvania Department of Environmental Protection's Chesapeake Bay Tributary Strategy, the bulk is necessary to make up for the decades of neglect." 

Mr. Hertzler noted he has been a township Commissioner since 1989, and since that time they have expended a significant sum of money on the maintenance of the sewage treatment plant, and there have been numerous upgrades to the pumping stations.  

The press release further states "DEP requirements mandate that upgrades must begin in 2010.  Commissioner Melnick said it appears that for the last thirty years, the board's strategy has been to ignore the problem and hope that money will eventually come from Harrisburg to fix it.  But the money has not come, and the misguided strategy has left the burden entirely on our current residents."

It further states "With a township budget for 2010 of $9.1 million, it is impossible for the Commissioners to make enough cuts to come up with the $25‑35 million to upgrade the sewage system and bring it into compliance."  Mr. Hertzler noted if they understood anything about budgets and how the township operates, the $9.1 million is the General Fund budget, and this potential cost that the township is facing with respect to the sewage treatment plant is part of the sewer fund.  

Mr. Hertzler took personal offense at the portion of the press release that stated, "In order to avoid raising taxes, a bond issue is planned.  These bonds will be repaid from the collection of sewer fees.  Commissioner Hall points out that when the prior Board of Commissioners finally did take action it was through a lawsuit against the Commonwealth seeking to challenge the Commonwealth's regulations.  That legal action has expended a great deal of time and money but has achieved little and added unnecessary delay in getting the needed upgrades started." 
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Mr. Hertzler informed the board that the township has been making investments to its sewage treatment plant throughout all the years that he has been on this board.  It had reached a point when in fact it is an old plant and needs to be upgraded.  The board decided a number of years ago to move forward with those upgrades and raised the sewer rates to pay for the bond financing to provide for those upgrades.  At that time, they were looking at costs of about $12 million.  DEP and EPA then came down with new requirements regarding the Chesapeake Bay Tributary Strategy, which as a Commissioner he was proud to stand with dozens of municipal officials from throughout the region and all along the Susquehanna River to question the necessity of this expense, which is estimated at more than a billion dollars for what is essentially an unfunded mandate and a remedy that will not work in terms of cleaning up the Chesapeake Bay.  He was proud to have helped lead in this area to challenge this unfunded mandate and ask the questions as to why municipalities need to spend this money, and he was joined by most of the municipalities in the Capital Region Council of Governments in that endeavor.

Mr. Hertzler believes the new Commissioner's finger‑pointing should instead be at the bureaucrats at DEP and EPA, as well as the elected representatives in Congress on both sides of the aisle, and former Governor Ridge, who signed the Chesapeake Bay tributary Strategy, which caused what he considers to be one of the greatest boondoggles that township residents will end up paying for.  He wanted to note for the record that when the cost hits, the residents should be made aware that it was not the former board that implemented this unfunded, unnecessary mandate but the elected representatives at the Federal level and others that were involved with forcing this unfunded mandate upon the municipalities.  

He further noted that municipalities have gotten very little, if anything, from the Federal government.  The efforts undertaken with the Capital Region Council of Governments did force the State legislature to come through with some funding assistance, even though it was a small amount of money.  He noted East Pennsboro Township received a million dollar grant that would not have happened without the action taken, along with a $500,000 grant in terms of the cogeneration where the township can produce its own electricity costs and save some money.  

He asked where the new members came up with the statement regarding the taxpayers having seen their township real estate tax bills rise by 50 percent since March 2007.  He stated that in 2007, the tax rate was 1.09 mills, one of the lowest millage rates in the area.  In 2008, the tax rate was 1.19 mills, an increase of 10 percent.  In 2009 and 2010, no increase in taxes. 

President Melnick pointed out that the millage in 2006 was .79.  The tax bills come due in March, so in March 2007 people saw their millage jump from .79 to .109, and then up to 1.19, where it is now, which is a 50‑percent jump.  

Mr. Hertzler noted that the previous board worked diligently to not raise taxes while trying to provide services to the residents and not take in extra money in a reserve, as some 
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municipalities do, which eventually gets spent.  It has been his philosophy that government only takes in what it actually needs and no more, so that government does not become a bank.  

Mr. Hertzler asked Mr. Melnick, as President of this board, to not use his title in political press releases put out on the East Penn Republican Web site, because he does not speak for the whole board in those matters.  When the President of the board speaks on a matter, it should be understood that he is speaking on behalf of the whole board, not just a few members.  He further questioned the transparency outlined by Mr. Melnick in the press release and asked if he meant the transparency used in the hiring of the new Solicitor.  President Melnick noted the Solicitor's position has been discussed in three public meetings now, which could not be more transparent.  

President Melnick stated he would like to see an area dedicated on the township Web site for any Commissioner to post a press release.  Mr. Hertzler stated he hoped at some point the new members will stop playing politics and work on behalf of the residents of the township without respect to party affiliation.  

Mr. Hall stated as far as the sewer plant issue, no one on the board questioned Mr. Hertzler's staunch advocacy for the Federal mandate being unfair.  Everybody commends him for standing to that.  However, notifications were received nine years ago that the plant needed to be upgraded, and nothing was done.  Mr. Hertzler indicated the township was moving in that direction, when new mandates were imposed.  President Melnick questioned if the township increased sewer rates to pay for the $12 million in upgrades, where is that $12 million that should be set aside.  Mr. Hall noted the township has known about the Chesapeake Bay Strategy for nine years and did not take a proactive position to effectuate those changes, while Hampden Township's sewer plant is completely done, as well as Marysville borough's.  Mr. Hertzler stated the township has not known about the additional Chesapeake mandates for nine years, since EPA and DEP have changed the requirements a couple of times.  Mr. Hall suggested the actions of the previous board in delaying the matter have put a lot of pressure on the new board to come up with a large amount of money within strict time limitations to get it done.  

Mr. Dardick noted if sewer fee rates were going to increase, it would have been more prudent to utilize a longer time to increase rates rather than just a year or two.  He stated that this press release is not political but from three new Commissioners, as they are being apprised of the situation.  Mr. Hall suggested they have inherited some serious financial problems from the previous board, of which Mr. Hertzler was a member for a very long time.  He indicated they wanted to develop solutions to get out of this problem and not have a political battle every time.  Mr. Hertzler questioned why they put out a press release on their party Web site, if it was not political.  Mr. Hall asserted that it was their intention to inform the public of where the township is, which is something the prior board never did. 
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President Melnick stated the public has the right to know about the sewer projects and to know that there is a serious shortage in the budget.  Mr. Hertzler asked that they let the public know the whole story and not just the Republican Party organization story.  

 MOTION  to adjourn the meeting at 10:20 p.m., was made by Mr. Hall, seconded by Mr. Dardick, and was carried by a unanimous aye vote. 

